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The question was taken, and the amendment 
was agreed to. 

The question then recurred upon the adoption 
of the resolution as amended; and being put, it was 


adopted. 
ELECTION OF THE DELEGATE FROM UTAH. 


Mr. BRIGGS. I now desire to call up the res- 
on touching the legality of the seat which the 


olutl : 
Il ask that the resolu- 


Delegate from Utah holds. 
tion may be read. 
The resolution was then read by the Cuerk, as 
follows: 
Resolved, That the Committee of Elections be instructed 
te inquire into the election of John M. Bernhisel, the pres 
ent Delegate from the Territory of Utah—whether said elee 


l ‘ 
corruption, Or other illegal means was made use of by said 


Rernhisel, with Brigham Young, or any other persons, to 
secure the said election and return; with power to send 
for persons and papers. 

Mr. B. I said the other day all that I think ne- 
cessary to say for the present upon this subject. 
[only desire to explain the object | had in view in 
presenting this resolution to the House. 

Mr. HOUSTON . With theconsent of the ren- 
tleman from New York, [Mr. Briaeés,] | desire to 
makea suggestion. If that resolution is called up 
this morning, the presumption is that it will give 
riseto debate. If it proves true thata debate will 


crow out of it, [ presume the whole morning hour 


will be consumed with it. Certain it is, that the 
eatleman from that ‘Territory will desire to be 
eardupon it. [ would suggest, therefore, that 
inasmuch as debate has been closed upon the 


Mexican indemnity bill, whether it is not best not | 


to consume time in the discussion of this resolu- 
tion, but proceed at once to that bill. 

Mr. BRIGGS. 
from Alabama, [Mr. Houston,] I will say, that 
if| was satisfied that much of the time of this 
House would be consumed in debate upon this 
resolution, I would not object to its lying over until 
another day. 

Mr. DEAN. 
resolution will be debated whenever it comes up. 
Myself and others desire to be heard upon it. I 
would suggest, therefore, to my colleague [Mr. 
Bricas} that he allow it to lie over. 

Mr. BRIGGS. Considering that there has 


been a postponement of one day for the discussion | 


ofthis Mexican indemnity bill, J hardly think that 
it would be intrenching upon the time which would 
be consumed by any member upon that subject. 
I think thetime fixed upon for closing debate upon 
that question will allow gentlemen to discuss it to 
their entire satisfaction. I shall therefore feel bound 
to press the consideration of this resolution. 

Mr. STANTON, of Tennessee. I think, in 
this matter, we should consult the wishes of the 
Delegate from the Territory of Utah. I have no 
doubt that whatever may be his wishes in rela- 
tion to the time for considering this resolution, they 
will be at once acquiesced in by this House. : 

Mr. RICHARDSON. I desire to call the 
attention of the gentleman from New York [Mr. 
Bricas] to this fact: The resolution which he 
has introduced here, at least by implication, re- 
flects upon the mode by which the Delegate from 
Utah Territory has obtained his seat upon this 
floor. Now, it strikes me that it is due to that 
Delegate that he should be heard in explanation 
of the charge, or implication, thus brought 
against him. I desire to say further, that it is 
important that this matter should be discussed, 
and well understood, before we proceed to act 
upon it. | am for giving the gentleman from 
Utah a chance for a fair fight. 

Mr. BERNHISEL. For the information of 
the House, I bee leave merely to state, that I re- 
ceived the news of my nomination on my way 

ome last year; that I had no competitor at the 
election, and received every vote cast fora Dele- 
gate to Congress; and that the election did not 
Cost me one dollar in money, as has been errone- 
ously reported and circulated here. The certifi- 
cate of my election, giving the number of votes, 
aad signed by the Governor and countersigned 


23 


ion was held according to law, and whether any bribery, 


In answer to the gentleman | 


I merely wish to say that this | 


. 
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by the Secretary of the Territory, and having 


affixed to it the broad seal of the Territory of 
Utah, I ask leave to send to the Clerk’s table, to 
be read for the information of the House. I feel 
no inclination to oppose a resolution of inquiry 
offered without any evidence to sustain it, but I 
cheerfully leave it to the disposition of the House. 
l ask for the reading of the communication. 

The SPEAKER. If there is no objection, the 
communication can be read. 

No objection being made, the communication 
was then read, as follows: 

Territory of Utah, Executive Department: 

I, Brigham Young, Governor of said Territory, do certi 
fy, thatat an election held in and for said ‘Territory on the 
first Mouday of August, A. D. one thousand eight hundred 
and fitty-one, being the fourth day thereof, in pursuance of 
a proclamation issued by me for that purpose, for a Dele 
gate to represent the said Territory of Utah inthe Congress 
of the United States, one thousand two hundred and titty 
nine votes were polled, and that Johm M. Bernhisei re 
ceived the unanimous one thousand two bundred and filty 
nine votes, as appears by the returns of said election filed 
in the Executive Department. 

Therefore, | do hereby declare the said John M. Bern 
hisel duly elected Delegate of the said Territory of Utah to 
the thirty-second Congress of the United States. 

Given under my hand andthe seal of said Terri 
rory, at Great Salt Lake City, this thirtieth day of 
[L. s.}] August, in the year of our Lord one thousand eight 
hundred and fifty-one, and of the Independence of 
the United States the seventy-sixth. 
BRIGHAM YOUNG. 

By the Governor: 

B.D. Harris, Secretary. 

Mr. JOHN W. HOWE. 
resolution upon the table. 

Mr. STEPHENS, of Georgia. If the centle- 
man will withdraw that motion for one moment | 
will renew it. 

Mr. HOWE. Certainly. 

Mr. STEPHENS. I shall vote to lay the reso- 
lution upon the table, and I wish to give my reasons 
for such a vote, and why | consider this resolution 
improper. I did not understand the gentleman 
from New York, [Mr. Bricges,] who offered this 
resolution, to say in his place that he indorsed it; 
and he does not come before the House now and 
say that he believes there has been any fraud or 
corruption upon the part of the Delegate from 
Utah. On the contrary, he says he knows noth- 
ing about it. I am utterly opposed to this House 
entertaining for one moment loose accusations, 
with no other foundation than rumor, against any 
person occupying a seat on this floor, even as a 
question of privilege. If these things be true, let 
some member who knows the facts come forward 
and make distinct allegations, or let some individ- 
ual present a memorial touching the matter. That 
would be the proper course 

Mr. BRIGGS. Will the gentleman allow me 
to explain? 

Mr. STEPHENS. Certainly, sir. 

Mr. BRIGGS. The gentleman from Georgia 
does not understand me, if he says I do not be- 
lieve there was corruption in the return of the 
present Delegate from Utah. I- do believe that 
there was corruption. That certificate of elec- 
tion which has been read was of an election held 
in direct violation of the law organizing that Ter- 
ritory. It was an election in pursuance of an old 
custom, or law, which existed in that Territory 
before the organization thereof. Although the 
signature of the Secretary of the Territory is at- 
tached to that certificate, it has been stated to me 
by gentlemen returned from there, and conversant 
with this matter, that that signature was obtained 
from Mr. Harris by the direct order of the Gov- 
ernor of that Territory, and against the direct 
pretest of Mr. Harris against giving his official 
signature to that document; and also, that his name 
was attached to that paper, which purports to be 
a certificate of election, when the returns of elec- 
tion had not come in; that he was directed to 
attach his name and the official seal of Secretary 
thereto before the result of the election was ascer- 
tained. I said the other day, | believe, that | was 
averse to the discussion of the merits of the ques- 
tion before the House, and that facts had been 
stated to me convincing me that there was gross 
| corruption there; and that I wished the matter to 


I move to lay the 
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2s eee 
go to the Committee of Elections, who could sum- 
mon witnesses before the m.,in order to ascertam 
the fa ts in lhe case ldo not know the facts per- 


sonally, though they were stated to me by gentle- 
men of veracity 


Mr. STEPHENS. The charges the gentle- 
man makes barely amount to t that he be- 
eves t t the Delegate from Utah has bee elected 
in violation of the organic law of 1 lerritory, 
or not in contormity thereto, 7 i re lution 
makes an inquiry Whether the Di e himself 


did not use bribery 


Mr. BRIGGS. Not at all. 


Mr. STEPHENS. I ask for the reading of 
' Art 
the resolution again. 1 think there something 
about bribery in the resolution. 


The SPEAKER. If there is no objection it 
will be read. ; 

There being no objection, the resolution was 
read as above reported, 

Mr. STEPHENS. Thatis enough. There is 
a direct imputation against the gentieman occupy- 
ing a seat upon this floor from that ‘Territory, and 


calling upen a committee to Inves whether 
bribery and corruption had not sed by him, 
or some one else, to procure his seat upon this 
floor, and yet the gentleman from New York will 
not state that he believes such to be the fact. He 
might just as well offer sucha resolution touching 
myself or any other gentleman upon this floor. 
[ am opposed to any such proceedings without 
distinct charges, sustained by some known party 
wh by by making them, becomes 1 sponsible for 
them. 

Mr. BRIGGS. In respect to corruption, then, 


Il am unwilling, at all times, to 


imors 
with regard to the misconduct of any gentlema ‘ 
especially when occupying a seat here \lthough 
he may not hold his seat legally, vet whiie he is 


here | recognize him as a member u 
to the contrary. 


itis proved 
It has been said that there was 


money corruption there, and that money was paid 
to Brigham Young as a condition upon which he 
should obtain a seat here. Ido not know it; I 


cannot prove it, but it has been so stated 

Mr. STEPHENS. The gentleman does not 
make that charge himself; he does not indorse the 
rumor; nor has anybody, by memorial, called the 
attention of the House to the subjes t If any per- 
son will take it upon himself to do so, it will be 
time enough for usto act. Iam utt iy oppe sed 
to this House taking up out-door rumoi If any 


rentleman feels authorized to make distinct charges 


of this character against that Delegate, let him 
come forward, and | will be willing to g him a 
full hearing and aid in having an investigation; 


So far as the other point ts con- 
ite may have 
been elected contrary to the organ law of the 
Territory | believe the rules of this Hlouse fur- 


but net without. 


\ 


cerned—that is, that the present Del 


nish ample provision for all necessary and ay pro- 
priate inquiry—it is the duty of the Committee 
of Elections to inquire mto such matters. The 
standing rule of the House (No. 77) provides, 
that 

‘It shall be the duty of the Committ ot Elections 
to examine and report upon the certificates of elections 
or other eredentials of the members retur i to serve 
in this House; and to take into their con ration all sueh 
petitions and other matters touching elections and returns as 
shall or may be presented, or come into question, ind be 


referred to them by the House.”’ 

Now, if any outside persons wish to make such 
a complaint, let them petition this House, and let 
such petitions be referred to the Committee of 
Elections, whose duty it is to Inquire into every 
case and see whether there is bribery or not. . 

I move now to lay the resolution upon the 
table. 

Mr. CARTTER. I ask the gentleman from 
Georgia to withdraw the motion, 

Mr. STEPHENS. 1 will a moment, for ex- 
planation only, or for the presentation of any fact 
which he may have to state in regard to the sub- 
ect. 

Mr. CARTTER. I wish to state merely that 
this case is like all other cases. 


Mr. MEADE. I rise toa question of order, 


























































































AN 


pate 


es cet ; 


tor 


¥ 


agp A Nk Bie De” 


ope Mt 









































































































































































































































































































































































































































354 


It is, that members be made to take their seats. I 
cannot hear the gentleman from Georgia, nor can 
I see his lips move. I might, perhaps, guess at 
his words if I could see his lips moving, but 
there are so many men standing and obstructing 
my view, that | cannot see. 

The SPEAKER. The Chair has made vigor- 
ous efforts to preserve order, but it is impossible 
for him to succeed, unless it is the pleasure of the 
House to aid him in the preservation of order. 

Order being restored, 

Mr. CARTTER (resuming) said: All I wish 
to say 18 simply this: that the case presented to us 
here 1s the form in which such cases are always 
presented to this body for an investigation, It 
seems to be treated by gentlemen as a_ prejudg- 
ment, when it is merely the initiative to the in- 
quiry. The proposition made by the honorable 
member from New York [Mr. Briges] is to refer 
to a standing committee, constituted for the pur- 
pose of investigating and determining these ques- 
tions, the subject of the right of the member from 
Utah to a seat on this floor. There is nothing in 
the resolution of the member from New York ex- 
cept matter necessary to direct the attention of the 
committee to the investigation. Now, | am 
much in favor the honorable member from 
Georgia of a deliberate and impartial investigation 
of the subject, though [ do not concur with him 
in this, that we ought to close our eyes to the 
question of investigation. He says the subject 
here without any authority even to open 
an investigation. Why, sir, we have now lying 
upon the table of this House a report from the re- 
turning officers, save one, implicating the conduct 
of that community; and if | recollect right, impli- 
cating the conduct, or alluding to the mode of the 
election of the Delegate from Utah. Are we to 
disregard these intimations that there is something 
wrong in Utah? If we are, sir, it occurs to me 
that the country is involved in the result of letting 
that people run wild in their relations to this Gov- 
ernment, and at the same time claiming a control 
overthem. 1 would not prejudge this case, though 
before that resolution is finally submitted to the 
House, [ shall be under the necessity of adding 
another inquiry to it, and that is, whether polyg- 
amy is tolerated in the Territory of Utah, justi- 
fied by them, and whether the honorable Dele- 

ate upon this floor is liable to the suspicion that 
ib isa polygamist. I do not presume he is. 

[A Voice. What if he is?} 

Mr. CARTTER. Lam inquired of, upon my 
nicht, whatif he is? If he is, there is one vote 
upon this floor that will vote him out of this Hall. 
(Lauzhter. That is the answer to that question. 

will not consent silently to sit upon this floor 
with any man who openly defies the laws of his 
country asa polygamist, 

Mr. FITCH. I must call the gentleman from 
Ohio toorder. He is speaking of matters not now 
before the House, and is indulging in a strain of 
personal remarks which the rules of this House 
will not warrant. 

The SPEAKER. The Chair does not under- 
stand the gentleman as charging the gentleman 
from Utah with polygamy. 

Mr. CARTTER. Not at all. I was merely 
supposing it might be so. If it is so, I have but 
one vote to give upon this floor. We cannot close 
our eyes to the fact, that these things are whis- 
pered, and more than whispered; that they come 
to us under the authority of the report of the dis- 
franchised officers whose duties there have been 
foreclosed by violence, asthey say. I do not pro- 
= to prejudge this question, but I do propose to 


as 


as 


comes 


end what little energy I have in an investigation of 


them, without fear, favor, or affection. 

Mr. HOUSTON. I move to lay that resolution 
upon the table, with the hope that it may succeed. 

Several Mempers. Withdraw the motion. 

Mr. HOUSTON. Appeals are made to me by 
members to withdraw my motion, but I cannot 
yield to them. ’ 

Mr. SEYMOUR, of New York. I wished to cal! 
the centleman’s attention to one fact, before the mo- 
tion to lay upon the table is made. My colleatue— 
the mover of this resolution, [Mr. Brices]—had 
expressed a desire, if debate arose, that the matter 
micht lie over until another day. And I think it 
is due to him, as well as the Delegate from the Ter- 


ritory of Utah, that it should, after what has oc- 


curred. I ask that it may, by universal consent, 
be passed by at present. 


THE CONGRESSIONAL GLOBE. 


Mr. HOUSTON. I cannot withdraw my mo- 
tion to lay upon the table. 1 will ask of the Chair 
whether it is in order for me now to move to sus- 
pend the rules, and that the House go into Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER. Itis not. 

Mr. PHELPS. I desire to make a suggestion 
to the gentleman from New York. [learn that 
this 1s a question of privilege, and that it has been 
so decided by the Chair. The gentleman from 
New York can then, by leave of the House, with- 
draw his resolution, and introduce it hereafter at 
any time he thinks proper. 

Mr. HOUSTON. I hope that course may be 
taken. 

Mr. BRIGGS. IfI have that power, I will be 
happy ~W ith the consent of the House, to avail my- 
self of it. 

The SPEAKER. In the opimon of the Chair, 
the ventieman possesses that power over the res- 
olution. 

BRIGGS. I then withdraw it. 
ENROLLED BILLS. 

Mr. BARRERE, from the Committee on En- 
rolled Bills, reported as correctly enrolled, **A 
joint resolution providing for the binding of certain 
documents,’’ and also ** An aet authorizing the 
payment of interest to the State of New Hamp- 
shire, for the advancement of money for the use 
and benefit of the United States in repelling in- 
vasion and suppressing insurrection at Indian 
Stream,’’ in said State; which received the signa- 
ture of the Speaker. 

On motion by Mr. MOLONY, it was 

Ordered, That leave be granted to withdraw from the files 
of the House, for the purpose of presentation in the Senate, 
the petition and papers of Orris Crosby 
GRANT OF LAND TOINDIANA AND ILLINOIS. 

Mr. MOLONY gave notice of his intention to 
introduce, on to-morrow, or at an early convenient 
day, a bill granting the right of way and making 
a grant of land to the States of Indiana and IIh- 
nois, in aid of the construction of a railroad from 
Lafayette, Indiana, across the Grand Prairie, via 
Middleport, to La Salle, in Hlinois. 

CALL FOR INFORMATION IN REGARD TO THE 
MEXICAN INDEMNITY. 

Mr. DISNEY. I ask the unanimous consent of 
the House to introduce a resolution, which I send 
to the Clerk’s table to be read, in order that the 
information asked for may be placed before us be- 
fore the expiration of the time to which debate 
upon the Mexican indemnity bill has been limited. 
If gentlemen want the information let them obtain 
it in time. 

The Crierk read the resolution, as follows: 


Mr. 


Resolved, That the Secretary of State be, and he is here- 
by, requested to transmit to this House copies of the netes 
addressed to the Departinent of State by the Mexican Min- 
ister, Mr. De la Rosa, (on the subject of the payment of 
the Mexican indemnity,) in the months of February and 
March last, together with statements of any information 
which may have been verbally communicated to his De- 
partment by the Mexican Minister, in regard to the wish of 
the Mexicon Government as to the payment of the money 
here, and a settlement of the terms upon which it was will- 
ing to receive it. . 

The question being put, the resolution was 
adopted. 

Mr. JOHNSON, of Georgia. I rise to a priv- 
ileged question. I move to reconsider the vote just 
now taken upon the adoption of the resolution sub- 
mitted by the gentleman from Ohio, [Mr. Disney.] 
I do it because it proposes to call for the verbal 
conversation which took place between the Mexi- 
can Minister and our Secretary of State. I think 
that it is improper to call upon the Department for 
verbal communications made in casual conversa- 
uuons. 

Mr. SWEETSER. 
upon the table. 

Mr. BROOKS called for the reading of the res- 
olution; which request was complied with. 

Mr. TAYLOR. I would inquire of my col- 
learue over the way, if it would not be more in 
conformity with the usage of the House to address 
the resolution to the President of the United 
States—that he be requested to communicate the 
information, if not incompatible with the public 
interests ? 

Mr. DISNEY. Ihave no objection to comply 
with the suggestion. 

The SPEAKER. Does the gentleman from 
Ohio withdraw his motion. 


Mr. SWEETSER. I do not. 


I move to lay that motion 








































Jan. 22, 
The question being taken apon the 
recsuiiive: upon a division there were 
noes 64. 

Mr. EVANS 
were ordered. 
The question was then taken on laying the », 


tion to reconsider upon the table, and it was deo. 


MOtion to 


——~A ves Rh 


called for the yeas and nays. whie} 


in the afirmative—yeas 103, nays 73: as follon.- 
YE AS—Messrs. Charles Allen, John Appleton. ac 

Averett, Thomas H. Bayly, Bartlett, Bisse). ace 

Buell, Busby, Thompson Campbell, Cartter, Cask. C as 


well, Clark, Coleock, Daniel, Dawson, Dean, Pimp, 
Disney, Doty, Durkee, Eastman, Ridgerton, Edmur : 
Faulkner, Ficklin, Fiteh, Florence, Thomas J. Dp, py 
Gaylord, Giddings, Green, Grey, Grow, Hall, Hay) 
Isham G. Harris, Hart, Hendricks, Henn, Hibbard. 1 
day, Thomas Y. How, Ingersoll, Ives, Jenkins, An 
Johnson, John Johnson, Robert W. Johnson, pay 
Jones, Preston King, Kurtz, Letcher, Lockhart. y 
Maun, Humphrey Marshail, MeCorkle, McDonald. ¥ a 
lin, McNair, Meade, Millson, Molony, Morrison. Yu, 
Nabers, Newton, Olds, Orr, Andrew Parker, Saniye 
Parker, Peaslee, Penn, Phelps, Polk, Price, Richaray 
Robbins, Robinson, Russell, Seurry, Origen s, Seyny 
Skelton, Smart, Smith, Benjamin Stanton, Frederic 
Stanton, Richard H. Stanton, Abraham P. Shey, 
Stone, St. Martin, Stratton, Sweetser, Thurston. Tov 3 
hend, Tuck, Venable, Watkins, Addison White, and \y 
cox—103. 

NAYS—Messrs. Abercrombie, Aiken, Allison, Wj 
Appleton, Barrere, Bell, Bibighaus, Bowie, Bowne, Pr 
ton, Briggs, Brooks, Burrows, Caldwell, Lewis [p. ¢ 
bell, Chandler, Clingman, Cobb, Conger, Cullom. G; 
T. Davis, Dockery, Dunean, Dunham, Evans, By), 
Fowler, Henry M. Fuller, Gentry, Gilmore, Gooden bag 
Goodrich, Harper, Haws, Hascall, Haven, Hillyer, Hor. 
ford, Housten, John W. Howe, Thomas M. Howe, Huy: 
Jackson, James Johnson, George W. Jones, Kulins, Mar: 
Miller, Miner, Henry D. Moore, John Moore, Morehea;’ 
Outlaw, Penniman., Porter, Rantoul, Sehermerhorn. Sehoo) 
craft, Schoonmaker, David L. Seymour, Alexander 1 
Stephens, Strother, Stuart, Taylor, Benjamin Thx mps 
Walbridge, Ward, Washburn, Welsh, Wells, Alexander 
White, Williams, and Yates—73. 


So the motion to reconsider was laid upon the 
table. 

Mr. DISNEY. I now ask the unanimous con- 
sent of the House to make an alteration in the 
phraseology of the resolution. I owe it in justice 
to myself to say that I wrote it hastily at my desk, 
and that it is notin the form] should have wished 
if I had had more time to draw itup. I ask leave 
so to alter the phraseology as to make the 
directly on the President. [t would be more re- 
spectful and proper to do so, but I can only do it 
by the unanimous consent of the House. 

Mr. STUART objected. 

Mr. HOUSTON. I would suggest to the gen- 
tleman from Ohio to make another modificati 
and that is, to submit it to the discretion of th 
President whether the communication of this in- 
formation is compatible with the public interests, 

Mr. DISNEY. But I cannot make any modi- 
fication, for there is objection. 

Mr. STUART. I will withdraw my object 
if the gentleman will strike out that part of | 
resolution which requires the Secretary of Stat 


ut 


’ 


and the Mexican Minister. 

Mr. DISNEY. [intended my alteration to em- 
brace the modification suggested by the gentlema 
from Alabama, [Mr. Housron,] and to insert the 
words: **if compatible with the public interests, 
but I cannot alter the resolution if there is objec- 
tron. 

Mr. CARTTER. 1 have no objection to that, 
provided there is no other modification. 

Mr. DISNEY. I do not ask to make any other 

Mr. STUART. [ will withdraw my objec- 
tion. 

Mr. DISNEY. ThenI will so modify my res 
olution as to make the call directly upon the Presi- 
dent, and to insert the words * if compatible witt 
the public interests.” 

Mr. JOHNSON, of Georgia, objected to the 
modification. 


ASSIGNABILITY OF LAND WARRANTS. 


The SPEAKER stated that the first businessin 
order was the report of the select committee ot 
the bounty land bill, and that the gentleman trom 
lowa [Mr. Ciark] was entitled to the floor. 

Mr. CLARK. Perhaps it would have been 
but justice, had [ stated yesterday that the | ae 
tleman from Indiana, [Mr. Dunnam,] who offered 
the substitute to this bill, declared that it was N° 
his design to cnt short the compensation to which 
these land officers are supposed to be entitled 
He contended that if they were entitled to cor 

ensation, they should present their claims to t's 
ey I have but very little to say upon that 
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pranch of the subject in addition to what I have 

teady said. I commend the motives of the gen- 
inhi in admitting the claims which I have urged. 
But | believe that unless compensation shall be 
aeihel by this bill, it will never be made at all— 
that will be the result. Whence the necessity of 
converting the two Houses of Congress into two 
cial auditors’ offices, to settle and adjust claims 
which can be better settled and adjusted at the 
proper auditor’s office? 

When I concluded my remarks on yesterday, I 
was considering the argument of the gentleman 
from New Hampshire, [Mr. Tuck,] in which he 
1s deprecating speculations in the public lands, 
Congress to such a course as should 
cut them short. I can assure that gentleman I 
am as much opposed to speculations of that kind 
as he possibly can be ; but we differ in the mode 
by which the object is to be accomplished. I have 
gaid that there was but little speculation in public 
lands in that part of the country from which | 
come. But let us take the gentleman’s hypothe- 
gis, and grant, for the sake of the argument, that 
there will be speculation in these lands, and that, 
too, by means of land warrants. Now, the fact 
must not be lost sight of, that the location of war- 
rants, as the law now stands, is confined to lands 
which were in market at the time the law restrict- 
ing their location was passed. Another fact, also, 
must be borne in mind, that settlers must have 
lands, and they will secure them by means of war- 


wi 
and urging 


rants also; because they can be had materially | 


cheaper in that way. Now, is not the conclu- 
sion a necessary one, that the speculatorand the 
settler will be thrown together in their appropria- 
tions? In other words, speculators will hold large 
bodies of land in the midst of the cultivators of 
the soil, keeping it from the hand of improvement, 
and thus preventing progress in the advantages of 
society, schools, and those various and cherished 
institutions which can be had only by those who 
live in the association of neighberhood. This 
condition of things brings the cultivators of the 
soil and speculators torether with adverse and 
prejudicial interests : it is the interest of the settler 
that the lands around him should be settled and 
cultivated ; it isthe interest of the speculator to retain 
his lands until time and the improvements around 
him—improvements which he did not make—shall 
give them an enhanced value. If, therefore, as is 
insisted, there must be speculators in the public 
lands, it is clear to my mind, that it would be best 
to open to them the whole domain, which would 
prevent them from crowding in upon settlements 
already made, to the injury of the growth of those 
settlements. Liberty to the speculators to go far 
distant for their locations would work as a kind of 
safety-valve to sections and neighborhoods already 
considerably advanced in im provement. 

Again: if it be true that the public domain must 


be cursed with the blight of speculation, how | 
would it be removed by confining the location of 


warrants to restricted limits? Let it be remem- 
bered that the thousands of immigrants who seek 
homes in the far distant States and Termtories of 
the West must not only have lands, but they must 
have them as cheap as they can be bought; they 
will, therefore, provide themselves with warrants, 
and take their lands within the limits prescribed, 
even though they should be compelled to take land 
of secondary value, because they have not the 
ability to purchase with cash. To this course they 
are driven by the law of necessity. Now, what 
is the consequence? Precisely this: the cultiva- 
tors of the soil are withdrawn from the most eligi- 
ble portions of the Government lands, and they 
are left entirely open to speculators, to absorb them 
with their cash capital, without restraint or com- 
petition; and as they could select the best lands, 
their inducements to appropriate them with cash, 
would be even greater than to embark into specu- 
lations with warrants, when they would be com- 
pelled to encounter an active and progressive com- 
petition; so that, view the subject in either light, 
it will be impossible to cut short speculation by 
the restriction of warrants to limits less than the 
whole area of public lands in market. These re- 
marks are not designed to remove any intrinsic 
difficulty, as I understand the subject. I do not 
believe there is speculation enough in the public 
lands to cause alarm, or to call for any remedial 
measures of legislation. The gentleman from New 
Hampshire contends that the true policy is to con- 
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bounds, in order to prevent speculation. I have 


merely endeavored to show that the direct tenden- 
cy of such a course would be in aid of speculation, 
Sir, the way to prevent speculation, in case there 
was danger on that subject, is to throw the doors 


| wide open, and let the immigrant and the settler go 


| with the speculator, without hindrance or clogs 


and the one will see that the other shall do little 
or no harm. 

Another objection which the gentleman from 
New Hampshire raised to the adoption of that 
section in the substitute which provides for the 
creation of a new class of warrants, was found in 
the act of 1847, pledging the proceeds of the sales 
of the public lands to the payment of the loan of 
$23,000,000, created by that act; and this objec- 
tion was made to apply as well against that se 
tion which permits the location of warrants on all 
lands in market, as to that which provides for the 
issuance of new warrants. Is the gentleman aware 
of the length to which that argument would carry 
him? It would repeal, by implication, all the ex- 
isting acts for educational purposes, and purposes 
of internal improvement, so far as they are to work 
prospectively. If it be true that th ut act isa mort- 
gage of all the public lands, what becomes of your 


| sixteenth seclions—your grants of seventy-two 


sectionsto endow a university in each State, which, 
if not given by a standing law, is almost equally 
as effectually done by precedent of long standing ? 
W hat becomes of that provision of law by which 
five hundred thousand acres are to be given to each 


| State upon its admission into the family of States, 


for purposes of internal improvement? According 
to the argument, the mortgage would cover and 


| destroy all these munificent donations for the most 


praiseworthy purposes. And, moreover, would the 
gentleman contend that the act of pledge covered 
all the Mexican territory which has been acquired 
since its passage? And yet this is the legiiimat 
result to which his argument leads. I do not by 
any means suppose it would be a violation of the 


| spirit of that act to appropriate a limited portion of 


fine the location of warrants to certain narrow || 


the public lands to advantageous and worthy pur- 
poses, if by such a course you do not materially 
affect the security intended by the act itself. Now, 
the income of cash sales for the year 1850 was 
more than $1,800,000. and in 1851 it was more 
than $2,000,000, independent of lands taken up 
with warrants—a sum sufficient to discharge the 
whole debt in eleven or twelve years, independent 
of interest; and yet the funded portion of that loan 
has twenty years from the date of the act to run. 

It is admitted that the argument would be éood 
against a system which should propose a sweep- 
ing disposition of the public domain, or the greater 
part of it. 

These views constitute about all I have to say 
upon the subject. I cannot see why the Govern- 
ment should have two standards of value of the 
yublic lands—one cash value, and one scrip value. 
{ was not a little surprised at the views of the 
gentleman from Illinois |Mr. Bissett] upon this 
part of the subject. He contended for the restric 
tion clause, and yet he was pleased to inform the 
House, that he was in favor of a pending bill 
which proposes to give lands gratuitously to actual 
settlers. Now, it seems to me, that 
manifest contradiction andinjury. It proposes to 
give those who had performed no service for their 
country, as the soldier had; who had given no 
consideration, as the assignee of the soldier had 
done, when he purchased his warrant,—a far more 
advantageous position, when it suffered them to 
take the fattest of the land, while it confined the 
soldier and those who purchased of him to lands 
of secondary character, and finally to the leanest 
picking. It seems to me that this is sheer injustice. 

Besides, it is a system of restriction, without 
merit, and odious. It confines alarge class of the 
most meritorious men, by reason of uncontrollable 
necessity, tonarrow limits and compulsory choice. 
It seems to me that this is not only failing to 
make progress, according to the prevailing spirit 
of improvement and liberality—that it is not even 
holding to the advantages of a stationary position 
—that, in the language of a great man, itis ** tread- 
ing some steps backward’’—that it is in principle 
an attempt to galvanize the old policy which was 
attempted to be fastened upon the country forty 
years ago and I believe it is the federal policy, 
too—of requiring a given township to be sold clean 
out, before another should be accessible. 1 
lieve the sun went back upon the dial Ahaz ten | 


this was a 





ve- 


255 
a 
years, but the gentleman had made his go back 
nearly half a century. . 

Perhaps it will be said that those who have ne- 
cessity for land have the same means for acquiring 
from warrants that they had before. And 
so they have It tlersin new 
the system which 
what 


it asiae 
may be said that se 
countries have flourished under 


has heretofore prevailed, and is to prevent 


their prosperity now? Sir, it isin American char- 
acter lo flourish, 1 matter what may be the su- 
perincumbent load of difficulties upon i The 
Virtues inherent in that iracter, the indomitable 
energy and will, and the far-1 nterprise of 
our people, warran il. but de ; that constitute 
a reason why you should surround them with dif 
ficulues: or, in other words, fail to remove them 
when it can be so cheap!y and so justly dene l 
know that thousands ¢o to the new lands of the 
West, who, when tney hav re hed the destina- 
tion, have not a dollar with which to purchase a 
plank to cover their heads from the st rm, or pur 
chase a bushel of meal for Subsistlele oi th. ir 
families. The vy are compe led to fo upon ¢ redi P 
if they have any, and if not, they are forced to 
labor one day for their neig!) rs to procure the 
thins s. a id the next for themselves. lo this class 
fifty or a hundred dollars was no insignificant 
sum. This class you can materially benefit by 
giving them the largest liberty m the loeation of 
warrants; and | maintain they ought to have it 
I do not see for what reason you should have a 
double svstem—a cush val e and a w irrant value 
for lands. Isit worthy the liberality and the hich 
character of the Government ls li dealing equi- 
tably by all It is not, in my opinion Throw 
the doors, then, wide open, and let all who go 
upon the public lands select such as they please, 
with whatever wil! purchase those lands. Then 
will you confer a boon wh 1 will be effectual 
which shall be blessed and bles 


{A message wa ved from the Senat: 


by the hands of 


hnere rece 
AsBURY 
tary, announcing that they had passed the follow 


ing bills, viz: 


' 


Dickins, their Seer 


An act to extend the time for lecting lands granted to 
the State of Wisconsin for sal UrPOSes ; 

An act for the reliet of the wid ind relations of cer 
tain officers and seamen of the bag Washington, who were 


lost overboard in the hurricane ; 

An act to authorize the State ot [llinols to select the res 
idue of the lands to which she ts entitled under the act of 
the 2d of March, 1827, granting lands to aid that State in 
opening a canal to connect the waters of the Iihnots river 
with these of Lake Micingan; and 

An an act to admit the hermaphrodite brig Syiphide to 
registry 


Mr. HARRIS, of Tennessee. 


do, that the pa sage of this bill will be rendered 
more certain, and be facilitated ry its re fere e Lo 
the Committee of the Whole on the state of the 
Union, | have arisen, not for the purpose of | 


ticipating In the debate which has sprt 
the various features in this bill, but w 
the 


refer. 


of movin previous question on 
Before Ly that moti 
however, I will ask the unanimous consent of the 
House— for I npelleve it cannot ( 
such consent—that 
order of the day in the Committee of the Whole 
House for Monday next. 

A Voice. Mond iy week, 

Mr. HARRIS. Itis suggested that Monday 
next is nota proper day. I wills iv on Tuesday 
next, and from day to day until it is disposed of. 

Mr. TUCK. [If object. 

Mr. M EADE. If the gentleman from Tennes- 
see will allow me. 

Mr. HARRIS. 
wishes to explain. 

Mr. MEADE. I desire to inform the 
man from Tennessee, that 
Senate 


otion 


, 
pending to lake mn, 


done but by 


y 


~~ 
this b be made the special 


Certainly, if the gentleman 


rentle 
there is a bill from the 
containing provisions Similar to those in 


from a slight glance, appears to 
I think, therefore, it 


yr on the consideration 


this, and which, 

me to be pre ferable to this 
would be wise In us to brit 
of the two bi 
ness on the 
refer that bill to the Committee of the Whole, to- 
gether with the one now pending, so as to con- 


together, and that when the busi- 


Speaker’s table is taken up that we 


sider them both together, and then choose the one 
that seems to be best. 
The SPEAKER. 
unanimous consent. 
Mr. MEADE. lIask the unanimous consent 
of the House; and if it be granted the House can 
refer both bills together. 


It can be done only by 
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Mr. HARRIS. 
would prefer, if the 
House is eranted, to refer the 
upon the same 
Whole, and make the two a special order. 

Mr. BISSELL. 1 feel constrained to object to 
that. 

The SPEAKER, 
objected Lo, 

‘Mr. HARRIS. I will—— 

Mr. ORR. I believe [ have the floor. The 
gentleman has moved the previous question, and I 
do not see how he under 
such circumstances. 

Mr. HARRIS. I have stated that to be my in- 
tention, and | will do it before I take my seat. I 
move the previous question. 

Mr. ORR. | move the rules be suspended, and 
that the House resolve itself 
W hole on the state of the [ 

Mr. HARRIS. Has 
yred ? 

The SPEAKER. It has not. 

Mr. HARRIS. Is it in order, then, 
Committee of the Whole? 

he SPEAKER. Whena gentleman can ob- 
tain the floor for the purpose of making the mo- 
tion, itis. The decision of the Chair, the other 
day, was, that a gentleman could not deprive an- 
other of the floor for that purpose. 

‘The question was then taken, and on a division 
there were—ayes 87, noes 32. 

So the House resolved itself into a Committee 
of the Whole on the of the Union, (Mr. 
Jonrs, of Tennessee, in the chair.) 

The CHAIRMAN. The first 
eo is the annual message of 
of the United States and t! 
“ht the rentleman from 
TON. | 


I have no objection, but I 
unanimous consent of the 
bill of the Senate 


It cannot be done, as it is 


can occupy the floor 


into 
Inion. 
the hour 


morning ex- 


to go into 


State 


bill 
the President 
e resolution introduced 
Alabama, [Mr. Hovus- 


before the 


Mr. HOUSTON. I move to take up the bill 
No. 46, making an appropriation to pay the in- 
demnity to Mexico; which motion was agreed 
to, 

MEXICAN INDEMNITY. 

Mr. EDGERTON. 
much of the time of the House in the discussion 
of this question. I[ shall not probably avail my- 
self of my privilege, and consume the hour to 
which [ am entitled. I will not say, as did the 
honorable gentleman from Virginia, that lama 
lawyer, for Lam not; that lam a judge or have 
been a judge, for I have not; but I have been a 
juror, sir, and I never yet pronounced my fellow 


man guilty of a misapplication or embezzlement of 


y, when I knew he never had received it. 
Perhaps if | had had more experience in matters 
of this kind, | would not speak thus. But, sir, | 
nothing for experience. 1 have no respect 
for experience, or regard for expediency. Expe- 
rience never taught a man a better road, but only 
enabled him to avoid the dangers of the old one. 

By the treaty of Gaudalupe Hidalgo, the United 
States beenme bound to pay the Government of 
Mexico fifteen millions of dollars—three 
down and the balance in ee 
history of the payment of the 
been detailes | by the 
Virginia, (Mr. Barty. |] 
paid. As no money | 


money, 


eare 


millions 
payments. The 
first installments has 
honorable gentleman 
The yet 
can be drawn from the Treas- 
ury except by appropriation of law, this bill, 
now under di scussion, was introduced by the 
Commitiee of Ways and Means, and its immedi- 
ate passage urged by the ne ee of the case. 
Yes, itis urged by the Committee of Ways and 
Means, when it is reasonable to believe th: 


from 


last is to be 


that there 


is something connected with it that requires dis- | 


closure; and it is urged by other parties; and be- 
e other parties have urged the pass: 
bill upon this floor, my voice is he: ard here to-d: ay. 

Hud it not been for this paper which | hold inmy 
hand, emanating from men—I will not dignify 
them by calling them financial operators—but men 
who are the fund-mongers of this country, I 
should not have spoken upon the question. How 
is it? Themoneyed power of Europe, the moneyed 
power of this country, speak to-day in dictatorial 
terms to the House of Representatives of the 
United States. They urge upon us—not because 
they have an interest in the matter, for they dis- 


claim any interest—the immediate passage of this 


eaus 


bill, and say there should be no more ‘* useless | 


discussion upon the bill.’’ Has it come to this, 


subject to the Committee of the 


Committee of 


Ido not intend to take up | 


ure of that 
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that this money a power iene up aa dictates to 
the representatives of twenty-four millions of peo- 
ple, that they shall pass or not passa law? And 
do they dare, in their unparalleled impudence, to 
come here and say that the discussion of this 
question is needless ? 
their paper. 

They say the passage of this bill should not be 
impeded by needless discussion. For one, l am 
determined, as a representative of a portion of the 
, to pri claim here upon this floor, 
that l am re: udy to impede the progress of this bill 
with all kind of needless discussion. 


Americ au pe ople 


id hope there 
ure other members upon this floor, who will give 
these fund-mongers specimens of .such needless 
legislation, as will satisfy them that they have no 
with the American peor le—that this 
is a Government of the people, and not of any 
moneyed power. Who are these Baring, 
Brothers & Co.,and Corcoran & Riges—whose 


connection 


mies 


banking house stands opposite to your ‘Treasury, 


a fungus upon it, growing rich and enlarging itself 


by what it robs from that which it destroys—and 
Howland & Aspinwall, and others, p jlunderers of 
the Treasury. ‘hey are the men who dictate to 
the American Congress, that the of the 
bill shall not be imped: d by needless discussion. 
Had it not been for this paper, and somé rumors 
which have been circulated in the public prints, as 
| have said before, | should not have spoken upon 
area oe But it has been charged, that there 
may y be some fraud, or imp ropriety, con- 
nected with the passage of this bill; and [ hold it 
to be my duty—to | be the duty of eve ry representa- 
tive upon this fleor—when imputatious are thrown 
out,as tothe characte rofany financial tre uusaction, 
that they should be « *xamined and probed, and 
that everything connected with the cae es of the 
Government should be closely inquired into. It 
has been charged, that a contract has been made 
between the Secretary of the Treasury and these 
bankers, in relation to the disposition of the money 


passage 


possi ib] ly 


—that they h: ae been appointed the age aged this | 


Government 
Ours is a 


r pay ing this money to Mexico. 
Ba rnment of laws. We Tote laws 
creating and prescribing the duties of our officers. 
We have financial officers connected with the ad- 
ministration of this Government, and I take this 
position, that without the special authority of law, 
it is not in the power of the Executive department 
to substitute any officer to discharge the duties 
that devolve upon it. Is there any authority of 
law for making this contract? Is their contract 

in ré to which information has been asked 
this morning of the Department, binding upon the 
Government of the United States—is it 
even upon the other parties to it? 
for the parties themselves—Corcoran & Riggs, 
Howland & Aspinwall, and Baring, Brothers & 
Co.—expressly say that they do not conceive 
themselves now bound as contractors—that they 


ference 


Certainly not; 


ire released fromall obligations under the contract; 
and so they are. He cannot, and never could, 
nor could any ot her Secret: ary of the Treasury or 
Secretary of State, make a contract which would 
be binding upon the Government, or even upon 
the other contracting parties. In the debate upon 
this questi yn the other day,the gentleman from 
New York [Mr. Brooks] made the following re- 
marks: 

** But no contract was made, and no contract could be 
made which would bind this House in any manner what 
soever. It was notin the power of any department of this 
Government to make a contract tor the negotiation of its 
payment before an appropriation upon the part of Cougress 
had been made. The Government couid make an arrange 
ment only alter the appropriation had been made.” 

How, then, would this Government have been 
placed in regard to the contract, had there been a 
failure on the part of the alleged contractors to 
have performed their part of it, by 
the moneys: 
the hands of 
money in advance of its payment to Mexico, and 


If the United States had placed in 


that without receipts or discharges on the part of 
refused or neglected | 


Mexico, and these contractors 
to pay to that Government, would it be justified 
in demanding that additional payment should be 
made in consequence of their failure? Beyond a 
question. There is no doubt of it; because the 
contracting party, in case they had misapplied the 
meney, might have stood up and oa to you 
and the Secretary of State: ‘* You have made a 
contract with us that you had no right to make. 


It was not binding upon the Government, and ie 


Yet that is the language of 


binding 


hot paying | 


these contractors a portion of this | 


a Jan. 22 
consequent! ly not ‘alede Upon us, the other ep, 
tracting party. There is another view of 4i.. 
question to which I will allude. 1 wil! admit 
argument the right existed on the part 7s th 
retary of State, to make the contract, but | , 
say, although the right did exist, it was ay 
proper act on the part of the See retary, and i 
so for this reason: This being a Government of 
people alone, it should not be the Governme 
any moneyed power; that should have no ini 

in the Government, and part ic warly not 
moneyed power be a foreign one. — 
with these moneyed powe rs? They now 
the entire destinies of all the nations of 

They are seeking to control the io, 
this nation. They ry are attempting to unds n 
the liberties of the people; and the whole h stor 
of the moneyed power, since the heginniy 
the world, will show that it was never the 
vocate of human rights and human libertic. 
The moneyed power throughout the world y 
always the agent of the oppressors of human | 
erty and human rights. Who are these » 
tractors? ‘They are the very same men contro 
the Governments of E surope, upholding, by +} 
meney, the corruptions of the old monare} 
The very same men, governed by these same fool. 
ings, now say to the representatives of the Am rican 
people, You must notdiscuss this question, | 
it is needless—improper. Why, who does no 
know, in the history of this mone yed power, t] 
it invariably corrupts the Government—that 
corrupts the masses; that it lays its mighty | nands 
upon even talent and intellect, and sacrifices they 
with its power of corruption, Thebrightest ceniys 
this Government ever beheld in his palmiest day 
when the fire of talent beautified and ilumined 
him, the victim of this moneyed power—sacrifi 
upon its altar, It is because of this moneye 
power, so insidious in its character, supporting 
and encouraging, as it does, sap pers ea miners 
upon your Treasury, that I take this position, 1 
stand upon this floor to-day and ay, to this 
House of Representatives—say to the American 
people—that I am bound to impede this legisla. 
tion of Congress. I stand here, not the advoe; 
of legislation by Congress, but as the swor 
opponent to the action of Congress, saving 
one thing, and that is, to pay the debts of the 
Government. I will legislate for no other purpose 
but to pay our de ‘bts, and ‘to provide for the gen- 
eral welfare.’ ut I will provide for the general 
welfare solely by paying the debts of the Gover- 
ment; and, if it be necessar y, I will levy taxes for 
that purpose, and for that purpose only. Totl 
end only can Congress levy taxes for the general 
welfare. ‘This Congress legislates too much. We 
have too much legislation before us, and by whom 
is it brought here? By whom are the various 
projects coming up here for the purpose of robbing 
the Treasury advocated and sustained? W! 
by men under the influence, under the contro! o/, 
and whose destinies hang upon, this moneyed 
power, We legislate, as I have said before, too 
much. The moneyed power seeks, not only hi 
but everywhere, to centralize power in Goveri- 
ments. It is the great advocate of the centraliza- 
tion of power. Every act of this Government 
which tends, in the least, to the centralization of 
power, or that takes anything from the States, 
which they can do, I will oppose. I stand 

the advocate of the right of the States to prot 
its citizens in everything they require. The peo- 
ple have no claim upon Congress. ‘This Congress 
has no right to pass any law which the | 
one section of the country can say onalhin w em, 
and which another section can say does not bene- 
fitthem. The Legislatures of the several States 
can - all the acts necessary for the prosperity, 
the glory, and dignity of the country. 

What has the action of C ongress added to the 
glory ofthis country? Have theta iff acts passed, 
which have been so much talked about, added one 
particle to the wealth and power of the country’ 
Has any other action of Congress added wea! th 
and power to the country? The wealth and power 
of the country are produced in another quarter. 
It is in the States themselves—in the people— 
that they are produced, and it 1s the Nagial ation OF 
the several States, developing the resources 0! 
these States, that has made this country whiat !¢ 
is. I stand here to-day, not the advocate of the 
glory, power, and wealth of the States consoli- 
dated, but the advocate of the glory, wealtl, 
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5 pa 
EE 1 
ver of the States independent. We are | theirown, was money advanced by the Government 


and pov 


indepen 
earth except 
which has come up 


It is this moneyed power, 
here and stands now in your 


one. 


House of Representatives, and says you shall not | 


sede, by needless discussion, the passage Pe 

iby which they can plunder your Treasury. 
We should be independent of that moneyed power. 
How can we be independent of it? 
-yery simple. We can do our own 
T .e financial operations of this country can be con- 
aveted without the aid of foreign capitalists. We 
h we the wealth ourselves; 
Cl we have the financial knowledge ourselves. 


business. 


ves: 


Le ; 
edge with the government of the country, and 


rely upon foreign aid—upon foreign mon- 

‘ Now, in rela- 
: yn to this simple transaction. Itis alleged that 
, is necessary to pay this money to Mexico; 
that there should be an agent appointed, and that 
avent should be the moneyed power of Great Brit- 
ain—that which is connected with the perpetuity 
of the monarchies of Europe. It is allered that this 
aower should be our agent to transact the simplest 
transaction in the world. This moneyed 


,yed powers for any operation. 


i 


pnusines= 


mower invariably attempts to throw a cloud of | 


mystery around its operations. In connection 


with this payment there should be no mystery. It |} 


is the simplest business transaction under heaven, 
and there is no need of employing an agent, and 
that agent a moneyed power, not responsible to 
the Government. 
solves. We want no agent, other than him who 
‘ appointed by this Congress. 

3ut, sir, there is another view of this question. 
It issaid, and I believe said truly, that the Mexican 
Government does not require this money to be paid 
inthecityof Mexico. By the treaty, we are bound 


to pay the money in the city of Mexico, and in the | 


sold and silver coin of Mexico, and nothing else. 
Under the strict letter of the treaty, we have no 
right to pay it in anything except in the gold and 
silver coin of Mexico, and in the city of Mexico. 
But it is said that Mexico does not want it there. 
As a simple financial transaction, profitable to 
themselves, and without any loss to us, of course 
they did not wantit there. Now, the question is, 
can it be paid elsewhere? I hold it is perfectly 
immaterial, as far as this Government is con- 
cerned, where the money is paid—in what it is 


paid—provided we obtain an acquittance in full | 


from the Government of Mexico. How did the 
agents of this Government, appointed by the 


Secretary of State, pay the money in Mexico? | 
Why, they sent an agent to Mexico for the pur- | 


pose of raising the required funds, in the language 
of their letter. 
Mexico, remained there nine months, drew his 
bills of exchange upon England, France, and the 


United States, and upon those bills of exchange | 


paid the entire $3,500,000, with the exception 
of $300,000, which he borrowed upon bills to 
be negotiated afterwards. Now, is it n6t plain 
that this payment was not made inthe city of 
Mexico, and that it was, not made according to 
the terms of the contract, in gold and silver coin, 
but was made in bills of exchange drawn against 
the fund, which they did not take, and which they 
were enabled to meet by advances made to them 
contrary to the law by the officers of this Gov- 
ernment. They did advance over one million of 
money, and that, too, when the Mexican Gov- 
ernment had not presented one single acquittance. 
Now, I charge here, there having been a change 
already made in the terms of this treaty, it is not 
necessary, as alleged by the gentleman from Vir- 
ginia, [Mr. Bayry,] that the strict letter of the 
treaty should be kept, and the agent required to 
pay the money in the city of Mexico, and in the 
gold and silver coin of Mexico. It can be paid 
here. The treaty has already been violated in its 
strict letter—the money has not been paid as re- 
quired by the strict letter of the treaty, but it has 
been paid in bills of exchange; which these agents, 
in violation of good faith, took advantage of the 
hecessities of the Government, and made usurious 
rates of interest upon. 
this Government say? They say the result of 
these exchange operations, with all the attendant 
risks, was a profit of about one per cent. upon 
the amount, and that the contractors made no 
other profit except the loaning to the Government 
of Mexico money of their own, That money of 





jent of every power upon the face of the | 


| 


W hy, sir, it | 


we nave the talent our- | 


+ ys connect that talent—that financial know!l- | 


We can do the business our- || 


That gentleman proceeded to | 


What do the agents of || 


of the United States, and loaned out to the mer- 
chants and Government of Mexico, at exorbitant 
rates of interest. Well, they intimate that the 
money was loaned out at the legal rate of interest. 
But mind the phraseology—it accords with the 
fact that money was loaned out at the then cur- 
rent rates of interest in Mexico, and the current 
rates were fixed by the wants and necessities of 
the Mexican Government, and such rates were 
known to be from fifteen to twenty-four per cent. 
| ‘They made no loans at the legal rate of interest, 
but they made them at the current rates of inter- 
est, and they were fixed and established by them- 
selvy es. ‘ . 
Now, I come more immediately to the 
sion of the bill itself, and as to what shall be the 
acuion of Congress in relation to it. It is known 
that we have money to pay to Mexico. Shall 
we appoint as agent for us in this matter, a for- 
eign moneyed power, which is every day seeking 
to corrupt, undermine, and control our legislation; 
or shall we appoint our own agents under the 
authority of law, responsible to ourselves, to 
|| transact and carry out this simple business trans- 
action. ‘That is one view of the case. For my 
part, | would attach to this bill an amendment, 
| that the money should be paid by agents respon- 
sible to the Government. We have those agents 
|| already appointed—the financial agents of the Gov- 
ernment. If we have no one appointed, we can | 
| appoint one. Another proposition is, that we 
should permit the Mexican Government to do the 
simplest business act in the world, that is, draw 
upon us themselves, accompanying their drafts 
with acquittances and full discharges of the Uni- 
ted States from their liability under the treaty; and 
we could then pay these drafts out of the ‘Treas- 
ury or accept them hereafter for payment. Is 
there any objection to this course? The honora- 
ble gentleman from Virginia {[Mr. Bayty] int- 
mates there is, because we cannot change the 
| treaty. The treaty requires that the money should 
be paid in the city of Mexico, in the gold and sil- 
ver coin of Mexico. How have the previous pay- 
ments been made? Has not the treaty already 
|| been violated? Has notthe Mexican Government 
| itself violated the treaty, and our own Government 
violated the letter of the treaty? If it be ncessary 
to carry out this three million transaction through 
|| the medium of an agency; if it be deemed inex- 
pedient to appoint a Government agent, or allow 
| one of the officers of the Government under our 
own control—responsible to us—to make the pay- 
ment; if it be deemed inexpedient or improper, 
or not in conformity with the strict letter of the 
treaty, that the drafts shall be drawn by the Gov- 
ernment of Mexico upon our Treasury accom- 
panied by the acquittances—I say, if these things 
| be deemed impotitic or unnecessary, let us do 
another act of justice to ourselves, that is, if agents 
be absolutely necessary, employ our own people, 
|| our own money, and our own financial men. Do 
not let us connect ourselves with the Government 
of Great Britain, or those who are its agents. Do 
not let us connect ourselves with those who are 
every day seeking to break down our national enter- 
prises. Why, howisit? We have claims before 
us here of those connected with most important 
national enterprises, in which they charge that the 
moneyed power of Great Britain, the Government 
| of Great Britain, into which the Barings & Bro- 
thers are so closely interested, are seeking to break 
| down our lines of steamers, simply because they 
are the best on the face of the earth. And here we 
are sustaining by our legislation an attempt to 
make money out of our own people, by which 
they can break down our national enterprises. 

Now, sir, if we have to encourage anybody—if 
we are bound to add to the wealth of any man, 
let him be one of our own men. Let those men 
connected with these lines of steamers transport 
the money to Mexico. If there be any money to 
be made, let them make it, and let us not have to 
make an extra allowance to them for the losses 
which they sustain by the corrupting power of 
| this money of Great Britain, which 1s breaking 
down, as I said before, our national enterprise. 

I must confess, viewing this question in all the 
lights in which it can be viewed, that I was much 
surprised at the action of the Committee of Ways 
|| and Means upon this matter. Why should that 
! committee, in view of all these facts, and in view 
|| of the rumors which are afloat in connection with 
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Corcoran & Riggs, Baring 


& Brothers, and these 
other fund-mongers, hurry the action of this Con- 


And I regret exceedingly that the proposi- 





ias been sustained to cut off the debate upon 
stion. Weneed light upon every moneyed 
transaction, There is nothing connected with the 


finances of our country that does not require in- 


vestigation; and, before we act upon this bill, let 
us Investigate and ascertain who it is that makes 
contracts and transacts the financial business of 


with these bank houses, by which 
money out of 
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if they 
to those 
it, and let 
ive a right 
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Brothers & Co., Corcoran & Riggs, 
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to the knife upon any 
houses of Baring 


Howland & 
Aspinwall, or any other banking-house shall have 


these 


any connection, In any shape, with the action of 
It is not necessary. It is in 
-it is in violation of the princi} 
of our Government that we should have moneyed 


institutions connected with us, 


this Government. 
violation of law- ples 
ittemptinge to cone- 
trol us, dictating to us, and yet nsible to 
us 


not resp 


Mr. GREY, (interrupting.) With the permis- 
sion of the gentleman from Ohio, | desire to make 
a brief personal explanat | 
ter which wa 


der discu 


lo nreiation toa mat- 


brought up when this bill was un- 
ssion vesterday. ‘The charge was then 
made against a ventleman of my a quaintance, for 
whom | have the hi rhe st respe “t, that he had, in 
his official chargé d'affaires of this 
Government in Mexico, been guilty of embezzle- 
ment. Ido not quote the precise words which 
were used, because 1 do not remember them, but 
it was said that many men had 


penitentiary for offences less in 


capacily ag 


sent to the 
the 


been 
violation of 


laws of the country and the laws of morality. 
When that charge was made, I read a letter in 
explanation of the conduct of that gentleman. 


The honorable member from Virginia |Mr. Bay- 
Ly] who made the charge, made it with the high- 
est authority that he could possibly give to it, 
He made it from his pl wce upon this floor, and at 
the outset of hisremarks he stated to the House 
the positions that he had occupied in his own State, 
and the manner in which he had indorsed 
by the Legislature and people of that State, in 
order, I presume, to give force and weicht to the 
which he was make. This 
House and the nation understood, and will under- 
stand from that speech, that Mr. Benj. E. Green, 
ré to the Mexican Government, 
cting the sum of $275,000 as 
United States, 
yunted to that Govern- 


been 
about to 


} . 
charges 


when he was char 


Was fulilyv of coll 





arent of the Government of the 
for which he 
ment. 
Now, sir. the executive documents of the Twen- 
that Mr. Green 
was not the agent to receive that but that 
he was authorized to continue the agents who had 
been appointed by General Thompson, who was 
his predecessor. Green was Secretary of Legation 
to Waddy Thompson, the Minister to Mexico, and 
after ‘Thompson left, he was continued there as 
chargé d’affaires. He was make 
Hargous & Co. the agents of this Government 
to collect this money, and transmit it to the United 
States. Hedid so, and Hargous & Co. gave re- 
ceipts for drafts, which drafts have not been paid. 
I will show, by letters of Waddy Thompson him- 
self to this Government, that he appointed Har- 
gous & Co.,and this man Voss, who wasa mem- 
ber—and a prominent and influential member too 
—of the firm. General Thompson, in his dis- 
patches to this Government, says that he is 
greatly indebted to Mr. Voss, the member of the 
firm who resided in the city of Mexico, for his 
power and influence, not only in inducing the 
Mexican Government to pay the money, but alao 
in enabling them to pay it. 
1 shall read from some of these documents, and 
1 have no doubt that the gentleman from Virginia 
| will, when he hears them read, withdraw his 
charges, because | think his recollection is greatly 
in fault. The gentleman seemed to be under the 
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impression yesterday, that Governor Shannon had 
not arrived in Mexico at the time the drafts were 
received. I will show, by a letter from Shannon 
himself to the Department of State, that he was in 
the city of Mexico at the time the money was 
maid. ‘The gentleman was equally in fault about 
other things. Hesaid that Mr. Calhoun was not 
at that time Secretary of State. 

Mr. BAYLY, (interrupting.) The gentleman 
has misunderstood me. I said that the instuctions 
of Mr. Green were from Mr. Spencer, and not 
from Mr.Calhoun. Green was appointed by Mr. 
Tyler, and he went out under instructions from the 
Secretary of the Treasury, Mr. Spencer. 

Mr.GREY. I will show that Mr. Green’s ap- 
pomtment as agent to receive the money was from 
President ‘T'yler, and Mr. Calhoun the Secretary 
of State. I think that the rentleman is also in 
error in his remembrance of these documents, and 
I will read them to correct him. I will read first 
from the report of Judge Bibb, the Secretary of 
the Treasury at that time. FI 


response 


ere is Judge Bibb’s 
, as Secretary of the Treasury, to a reso- 
lution of Congress: 


Treasury DerartMent, January 25, 1845. 

Sin: I have the honor to submitto you the following 
report on the inquiries contained in the resolution of the 
House of Representatives of the 31st ultimo, requesting you 
to furnish certain information in relation to the installments 
of indemnity payable by Mexico, under the 
with that Republic in April and July last: 

This Department can only turnish the information 
called for, as to ** who is the agent of the United States to 
‘receive said payments; under what authority he exer 
‘cises the power of agent; and whether any, and what, in 
* formation he has received from said agent on the subject.”’ 

On the 6th of August, 1542, the Hon. Waddy Thompson 
was apprised that he had been appointed by you the agent 
of the United States to receive the whole of the indemnity. 
The power conferred on him, and then transmitted, author 
ized him to appoint a substitute 5; and, by virtue of that au 
thority, he substituted the house of L. S. Hargous & Co., by 
whom all the installments heretofore paid were received 
and transmitted to the United States 

In April last, B. E. Green, Esq., then chargé d’affaires 
of the United States, was specially empowered to receive 
the installment falling due on the 30th of that month; and 
he was instructed by this Department to make a similar ar 
rangement with Messrs. Hargous & Co. as had been done 
by the Hon. Waddy Thompson. This power was not in 
tended as a revocation of that to the latter gentleman, but 
merely to prevent and meet any objection that might be 
urged to the substitution of Messrs. Hargous & Co. being 
considered by the Mexican Government as at an end after 
Mr. Thompson had returned to the United States. The 
power to that gentleman was considered by the Department 
as permanent until revoked, as will appear by the docu- 
ments annexed to this report. The letter of Mr. Green, 
herewith submitted, states all the information on the subject 
of those installments which have been received from him 
since his appointment. 

I have the honor to remain, very respectfully, your obe 
dient servant, GEORGE M. BIBB, 
Secretary of the Treasury. 

Unrrep StTares. 


convention 


To the PRESIDENT OF THE 

Mr. EDGERTON. How long is the gentle- 
man going to take to make this personal explana- 
tion: 

Mr. GREY. A very short time longer. I 
shal! have done as soon as I have read these doc- 
uments. 

Mr. EDGERTON. 
than five minutes more. 
Mr. GREY. I appeal to the courtesy of the 
gentieman from Ohio, and of the House, to allow 

me to make this explanation. 

Mr. BAYLY. I would suggest to the gentle- 
man from Kentucky, that it would be ineconve- 
nient for him to go into this matter as a personal 
explanation; but when the gentleman from Ohio 

ets through he can obtain the floor: and I hope 
he will, and ge will then have a whole hour to go 
into it fully. 

Mr. GREY. I think it is due to me that I 
should have an opportunity of making an expla- 
nation in relation to the letter which I read vester- 
day, and | appeal to the House to allow me to 
do it. 

Mr. EDGERTON. [ think this personal ex- 
planation has occupied enough of my time, and I 
must claim the right to proceed with my remarks. 

TheCHAIRMAN. The gentleman from Ohio 
claims his right to the floor, and will therefore 
proceed. 

Mr. EDGERTON continued. There is one 
other matter te which I wish briefly to allude, 
and that is, the allezation that these parties did not 
make any money by this transaction—that there 
was no money advanced to them by the Govern- 
ment of the United States, but that they them- 
selves made the advances to Mexico. Now, it 
must be borne in mind that they sent an agent to | 


I cannot allow you more 
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Mexico to draw these bills of exchange, and that 
he did draw them. But they say that the United 
States made no payment to the contractors except 
to reimburse them for the money paid by them in 
Mexico from their own funds, upon the presenta- 
tion of their bill with authenticated receipts from 
the Mexican Government. Now, if I understand 
this transaction—though in this I may possibly he 
in error—the Governmentof the United States did 
make advances to these gentlemen—these con- 
tractors. They did make advances to them with- 
out being accompanied with authenticated re- 
ceipts from the Mexican Government. Why, 
ment of Mexico, and the United States Govern- 
ment advanced to these contractors, by their own 
words and admissions, one million of money by 
the first of March, when the payment was not to 
be made until the first of June. The money was 
advanced, though it was not accompanied by a 
duly-authenticated receipt from the Mexican Gov- 
ernment. Now, had there been a change in the 
Mexican Government, and had they refused to 
return the money advanced by Mr. Forestall for 
Mr. Forestall advanced $650,000 to the Govern- 
which they gave no receipt and no obligation, 
except the promise to reimburse it when the pay- 
ments were made—after the Government of the 
United States had advanced the $1,000,000 to 
these contractors to enable them to make the pay- 
ment, what would have become of the $1,000,000 
if the Mexican Government had refused to pay, 
or the contractors were unable to pay? Would 
there have been any power in this Government to 
compel the contractors to make the payment? 
They could have said that the contract was made 
in violation of the law, or, at least, that it was not 
sustained by the law, and consequently there was 
no obligation upon the part of the contractors to 
make the payment. 

There is another view in which this subject may 
be considered. The Government of Mexico want 
this three millions of money, and it is known to 


! every gentleman in any way familiar with the 


subject that they want it here, and do not want it 
anywhere else. Now, the simple question arises, 
shall we pay this money here, or shall we again 
permit the Secretary of the Treasury, or the Sec- 
retary of State, to make another contract with 
foreign capitalists by which they will make mil- 
lions out of us, when we are in no way under ob- 
ligations to them, for they are attempting to crush 
us in every possible way? But we are under obli- 
gations to our sister Republic of Mexico; and if 
we are to appropriate it to the interest of any one, 
we ought to consult the interests of the Mexican 
Government. So let us make this payment in 
such a manner as to consult the interests of that 
Government, and not those of foreign capitalists. 
[ believe the amendment submitged. by the honor- 
able gentleman from California [Mr. Marsnar] 
comprehends this part of my argument. I believe 
its effect will be to enable the President, or the 
proper Department, to make such an arrangement 
with Mexico for the payment of the money as shall 
be satisfactory to them, and that the money may 
be paid here. If such be the fact, then it accords 
with my view of the case; and whenever this bill 
comes up with such an amendment attached to it, 
I will support it. But when it comes up in any 
other form, or one in which the Secretary of State 
or the Secretary of the Treasury shall have the 
power to make any arrangement with any foreign 
banking house for the payment of this installment 
to the injury of Mexico, I will not vote for it. I 
will not vote for any act by which this Govern- 
ment is to be in any way connected with a foreign 
banking house. 
my time to the honorable gentleman from Ken- 
tucky, [Mr. Grey.] 

Mr. GREY. I will now proceed to read the 
letter of Mr. Thompson, in which he says to the 
Mexican Government that he has appointed Har- 
gous & Co. as the agents to receive, receipt for, 
and transmit this money to the United States: 

Mr. Thompson to Mr. Bocanegra. 


LEGATION OF THE UNITED States oF AMERICA, 
Mexico, July 29, 1843. 


The undersigned, Envoy Extraordinary and Minister 


Plenipotentiary of the United States of America, has the 

honor to acknowledge the receipt of the note of his Excel- 

lency José Maria de Bocanegra, Minister of Foreign Rela- 

tions and Government, of this date, informing the under- 

signed that the Mexican Government is prepared to pay 

to-day the second installment under the Convention of the 
3ist of January last. 


The undersigned begs leave to inform your Excellency | 


I will now yield the remainder of 


an 22, 


that he has given full powers to Don Emilio Voss. o¢ 
house of L. S. Hargous & Co., to receive and recs, 
the same; and begs to renew to your Excellency the 
ance of his most distinguished consideration, ~ 
WADDY THOMPSsoN 
His Excellency Jose Marta pe Bocaneera, 
Minister of Foreign Relutions and Government 
of the Mea ican Republic 

The gentleman from Virginia [Mr. Bayty) yes. 
terday was under the impression that Mr, Voss 
was not of the house of Hargous & Co. Noy | 
will read further, for the benefit of the gentleman 
from Virginia, to see what he says about-Mr, Voss 

“There was some doubt as to this last payment beino 
made ; and although, as I wrote you, [ had intended to have 
left here in January, I felt it to be my daty to wait until to 
installment became due. T think, with prudence and a jj; 
tle forbearance on the part of the head of this legation. the 
other payments will be made. J am much indebted for the 
punctuality in the two last payments to the untiring effiris 
of Mr. Voss, the partner of Mr. Hargous, resident in Mex. 
ico, and to the great influence which he has with the Mex 
ican Government, and the aid which he is able to give the 
Government in negotiating loans for the balance of the jy 
stallment, which they may need.”’ 


the 
yt for 


assur. 


Mr. Green’s appointment to receive the money 
was dated April 26, 1844, when Mr. Calhoun was 
Secretary of State. It is as follows: 

To all who shall see these presents, greeting: 
Know ye, that, reposing full confidence in the integrity 


| and prudenee of Benjamin E. Green, Secretary of the Le 


gation of the United States at Mexico, I do hereby empower 
him to demand and receive from the proper authorities of 
the Mexican Republic the money due to the United States 
by that Republic on the 30th of this month, pursuant to the 
second article of the Convention between the two Govern 
ments of the 30th of January, 1843: and I do hereby further 
empower the said Benjamin E. Green, on the payment of 
the money aforesaid, to give full acquittances for the same; 
and he is further authorized to appoint a substitute or sub 
stitutes, to act for him in the premises, in as full and ample§ 
a manner as he is by these presents authorized to do; and 
I do hereby ratify all his acts, and the acts of his substitute 


or substitutes, in the premises. 


In testimony whereof, I have caused the seal of the United 
States to be hereunto affixed. 
Given under my hand, at the city of Washington, the 
twenty-sixth day of April, in the year of our Lord 
[u. s } one thousand eight hundred and forty-four, and of 
the independence of the United States the sixty 
eighth. JOHN TYLER. 
By the President: 
3 J. C. Catnown, Secretary of State. 


The gentleman from Virginia is mistaken in that 
also. Now, here is a letter from Mr. Green: 


Mr. Green to Mr. Bocanegra. 
LEGATION OF THE UNITED STATES OF AMERICA, ) 
Mexico, May 18, 1844. § 
* + * 7. * * * 

Several days have elapsed since the undersigned, chargé 
d’affaires of the United States of America ad interim, had 
the honor to receive the note of his Excellency J. M. de 
Bocanegra of the 6th instant, in which note his Excellency 
promised that the installment due on the 30th ultimo should 
be paid on the following day, (the 7th instant.) 

The agent authorized to receive the indemnity has daily 
applied for payment at the Ministry of Hacienda; but, up 
to this moment, not a dollar has been paid. The under 
signed cannot refrain from expressing his great surprise # 
this failure on the part of the Mexican Government to meet 
its solemn engagements—a surprise which has been much 
increased by the communication of the 6th instant, above 
referred to. 

But, forbearing further comment for the present, the un- 
dersigned respectfully requests that his Excellency the Min- 
ister of Foreign Relations will, without further loss of time, 
cause the said installment to be paid to Don Einilio Voss, 
who has full powers to receive the same. 

The undersigned avails himself of this occasion to renew 
to his Excellency M. Bocanegra the assurances of his high 
consideration. BENJAMIN E. GREEN. 

His Excellency J. M. pe Bocanegra, Minister, c. 


Thus Mr. Green, as the Secretary of State re- 
ports, by order of this Government, continued 
this same man in office, of the same firm, to receive 
and receipt for and to transmit money to this 
Government, And this same member of that 
firm, Mr.'Thompson compliments, and says this 
Government is indebted to his influence for the 

rompt payment of the money. This is in 1944. 
Here is the note to Mr. Shannon, stating that the 
money had been paid: 


Mr. Rejon to Mr. Shannon. 


[TRANSLATION.] 7 
NaTIonaL PaLace, Mexico, September 2, 1844. 
The undersigned, Minister of Foreign Relations, has the 
honor to acquaint his excellency the Envoy Extraordinary 
and Minister Plenipotentiary of the United States of Ameri- 
ca, that his excellency the Minister of Finance bas informed 
him, under date of the 27th of August last, that the install- 
ment due on the 30th April in this year, and that due on the 
30th of July last, pursuant to the convention of the 30th 
January, 1843, have been paid to the agent appointed by 
the Government of those States, and that this notification 
had been delayed in consequence of the vast business of 
that Department. ‘ , 
The undersigned avails himself of this occasion, &c., 
MANUEL CRECENCIO REJON. 
To his Excellency WiLson SHANNON, 
Envoy Extraordinary, §c. 
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Mr. Green to Mr. Calhoun. 


Wasutneton, December 17, 1844. 
»: Inreply to your inquiry, I am sorry to inform you 
een of the three Jast installments had been paid at the 
_ I I tthe city of Mexico. [tis true that the Mexican 
‘or of Foreign Relations, by note of the 2d September, 
M - d Mr. Shannon that the two which had fallen due 
90th April and 30th July had been satisfied. This 
sg , copy of which was at the time forwarded to the De- 
soent, was sent to Mr. Shannor early on the morning 
he presented his credentials, and was written, as I 
: eason to believe, in consequence of an Impression 
Mexican Government, by having failed to pay the 
salimentot the doth April, had forfeited its right under the 
. ention of 1843 to pay by installments, and that Mr. 
ynon was going out with instructions to demand pay- 
nt of the Whole indemmity under the convention of 1839. 
rs ye fact is, that various orders on the treasury were giv- 
a the age nt appointed te receive the installments; but he 
vd obtain no payment On these orders up to the day when 
uy. Trigueros left the Treasury Department, and the first 
af his suecessor Was to suspend the payment of all orders. 
While upon this subject, | beg leave to state that our 
ms were used by the Mexican Government as a pretext 
ying a forced loan. More than sufficient to pay all 
 elaims Was raised in this way; but a very small part of 
h is been paid to our citizens, and the rest has been ap- 
j toother purposes. At the same time, it was declared 
, the official newspaper that our claims were unjust, and 
that the Mexican Government owed our citizens nothing; 
hot the forced loan was justified before the Mexican people 
i the ground that the previous administration of Busta- 
mente had pledged the national faith to pay those claims, 
and that, although they Were an unjust robbery on our part, 
+ was necessary that the national faith, pledged by Busta- 
nte, should be maintained. . 
| am. sir, very respectfally, your obedient servant, 
BEN. E. GREEN. 


Hon. Jonn C. Catnoun, Secretury of State. 


, t it 


shan 


of 
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have good authority for stating that one of the 
members of the firm of Hargous & Co. was a 
brother to the Minister of Finance in Mexico. 
-| will show the gentleman from Virginia [Mr. 
Jayty] that his memory did not serve him cor- 
rectly in another instance. He reports that Mr. 
Shannon, the Minister who succeeded Mr. Thomp- 
son, was not in Mexico the 27th ef August when 
this money was paid. 

Mr. BAYLY. The gentleman is mistaken; so 
far from saying that Mr. Shannon was not in 
Mexico at the time to which the gentleman alludes, 
I said he was there at that time. His creden- 
tials were presented on the first of September. 

Mr. GREY. I,and I have no doubt this House, 
misunderstood the gentleman on yesterday. He 
was understood as charging that Green had re- 
ceived this money and had embezzled it; for Mr. 
Green was at that time the agent of this Govern- 
ment, remaining there as chargé d’affaires after 
Mr. Thompson had left, and that the money was 
paid before the arrival of Governor Shannon. If 
this gentleman admits that Governor Shannon 
was there when Mr. Rejon says the money was 
paid, why, the House, the country, and the 
whole nation will know that the Secretary of Le- 
gation could not control the payment, but that it 
must be made after consultation with the Minis- 
ister. The Minister would control the Secretary, 
and the Secretary was only the medium by which 
the Minister could communicate with the Govern- 
ment. I will read from the first letter of Mr. 
Shannon: 


Sin: I had the honor to inform you, by my note of the 
2th ult., of my arrival in this city, and the disagreeable 
occurrence that I encountered on the road. 

Ashort time before my arrival, Mr. Bocanegra had re- 
tired from the State Department, and Don Manuel C. Rejon 
had been appointed in his place. The retirement of Mr. 
Bocanegra is said to have been voluntary. 

_Un the 27th ultimo [ addressed a note to the Secretary of 
Foreign Relations, informing him of my arrival in this city, 
and desiring to be informed of the time and place at which I 
could be permitted to present my letters of credence to the 
President of the Republic. [ was advised in due time that 
I would be received by the President, at his palace at Ta- 
cubaya, on the Ist instant. I accordingly attended, in com- 
pany with Mr. Green, at the time and place designated, and 
Was received by the President with all the courtesy and re- 
‘pect that I could have desired. (See Nos. 1, 2, and 3, ac- 
companying this dispatch. ) 


_ Thus it appears that Mr. Shannon was in Mex- 
ico at the time the Minister of Finance stated 
that the arrangement had been made. Now, the 
gentleman from Virginia was in error in saying 
that this letter stated that the money had been 
paid at the time and in accordance with the terms 
of the treaty. On the contrary the letter stated 
that on the 27th of August, the installment due on 
the 30th of April, and that due the 30th of July, 
had been paid to the agent appointed by these 
States, but that this notification had been Sanyo 
in consequence of the vast business of that de- 
partment. 

I will refer also to a letter from Mr. Green to 
r. Calhoun, in which it appears that a call had 


been made by Mr. Calhoun for additional inform- 
ation in relation to the payment of that money, 
in which letter Mr. Green states, that before he 
left the city of Mexico, the Mexican Minister of 
Foreign Relations, by a note of the 2d of Sep- 
tember, stated to Mr. Shannon that the payments 
for Apriland July had been satisfied, which note 
was written, as I believe, from an impression that 
the Mexican Government had forfeited their right 
under the convention to pay by installments, 
and that Mr. Shannon had instructions to demand 
payment of the whole indemnity at one time. The 
fact is, authorized orders were given to the agent 
of this Government to receive these installments. 
But he never obtained payment upon them, up to 
the day when Mr. Trigueros left the Treasury De- 
partment, and the first act of his successor was to 
suspend the payment of all orders or drafts upon 
the Treasury. 

I will state that just about the time Mr. Shan- 
non arrived in Mexico, the Government was on 
the point of a revolution. On the 2Ist of Septem- 
ber Mr. Shannon forwarded a letter to the State 
Department, stating that President Santa Anna 
had a large military force under his command, and 
that he was endeavoring to induce the Mexican 
Government to believe that with that army he was 
going to reconquer Texas. Mr. Shannon, in his 
letter of the 12th of November, states that the letter 
from the Mexican Minister of Foreign Affairs to 
him was of such an insulting character as to com- 
pel him to suspend all diplomatic intercourse. 

That was the situation of the Mexican Govern- 
ment at that time. They were unable to pay. 
They had not the money, and had failed to make 
the payment; but Mr. Green urged them from 


time to time, and finally they agreed to sive to the 


agent appointed by Mr. Green, with the authority 
of this Government, drafts, which the agent ac- 
cepted upon conference and consultation with Mr. 
Shannon, who was in the city of Mexico at that 
time, in performance of the duties of his mission. 
I will read a line or two from Mr. Shannon’s letter: 

*“ The note of the Mexican Minister of the 31st ultimo is so 
insulting, both in its language and charges, to the Govern 
ment and people of the United States, and is such a flagrant 
breach of those rules of courtesy that should characterize 
international diplomatic intercourse, that I felt myselfealled 
upon to demand that it should be withdrawn.” 

And he says, in relation to the claims of Amer- 
ican citizens, in the same letter: 

*¢ Until Congress takes hold of this subject, and gives this 
Government distinctly to understand that the claims of our 
citizens must be adjusted in a fair and just manner, I do not 
believe anything can or willbe done. The whole tendency 
of things in this country is downward ; and there is great 
danger, if those claims are postponed a few years longer, 
that they will be entirely lost to our citizens.”’ 

Thus it is seen, that under the apprehension 
that they would be entirely lost, the agent of the 


Government received these drafts. He feared,as 


the tendency of things there was downward, that 
unless this Government collected these claims im- 
mediately, they would lose them altogether. | 
have not the correspondence before me, but I am 
told that when Mr. Slidell was there, and refused 
to be received by the Mexican Government, he 
states that the drafts were then there and unpaid; 

Now, Mr. Chairman, if the House will indulge 
me, I will recapitulate a little, because here is a 
charge made upon the floor of Congress by aman 
of as high character as any in this Hall—the 
chairman of the Committee on Foreign Relations 
—against a man who has always sustained a fair, 
a high, and an honorable character; and who, 
when a very young man, was intrusted by the 
Government in the important capacity of chargé 
d’affaires to Mexico, and, in relation to whom, 
Mr. Calhoun himself stated, and also other emi- 
nent men, that, although a young man, his cor- 
respondence was conducted with as much ability 
as that of any of our foreign legation. I have 
shown that the gentleman is in error in supposing 
that Mr. Green received this money, or that a 
meérchant other than a member of the firm of Har- 
gous & Co., was authorized by him to receive 
it. I have shown, by the report of the Secretary 
of State, that Mr. Thompson was authorized to 
appoint agents to receive, receipt for, and trans- 
mit this money to the United States. Mr. Green 
was instructed by the Treasury Department to 
| continue the same agent to receive the money, 
and Mr. Green appointed the same house, and 
| the same member of that firm, who had been 
| appointed by Mr. Thompson to receive it in the 
city of Mexico. The money was not paid, but 


that agent received drafts, and the gentleman from 
Virginia [Mr. Bayriy] admits that the drafts were 
received, but have never been paid, and gave re 
ceipts for them, which receipts stand as payment 
by Mexico against the United States. The drafts 
were never paid. I know that when this transac- 
tion occurred, and when it was stated by Mr. 
Rejon that this money was paid, that the Minister 
who succeeded Mr. Thompson was in Mexico. 
Now I appeal to the House, | appeal to the 
magnanimity and liberality of the gentleman from 
Virginia [Mr. Barry] to withdraw the charge 
that Mr. Green was guilty of a transaction in 
reference to that money which should have sent 
him to the penite ntiary. This charge he makes, 
at the same time stating that he is a lawyer, a 


judge, and had been highly honored by his State, 


and I deem highly honored of this House, as the 
chairman of the Committee of Ways and Means 
of the last, and now as chairman of the Committee 
on Foreign Relations of this Congress. Now with 
all of these facts before him, positively disproving 
any impropriety upon the part of Mr. Green, will 
not he withdraw the imputation of error cast upon 
him? Mr. Shannon was there on the 27th of 
Aucust, when the money was | ud, as is shown 
by his own letter—how long previous to that 
t The letter of 
the Minister of Finance of Mexico shows the 
arrangement for the payment of the money was 
entered into on the 27th of August. 


Mr. BAYLY, (interrupting. The centleman 


from Kentucky assumes what all those who at- 


time the documents do not show. 


tended to my speech yesterday must know I did 
not say, that I distinetly charre that Mr. Green 
had received this money. I did not so charge, as 
the report of my speech will show, for this whole 
matter was involved in doubt. 

I put the alternative in my speech as distinctly as 
I could in my hour, and [ think the House will 
bear me testimony, that I put the alternative that 
the money had been either received, or it had not. 
If received, it had not been accounted for, and if 
it had not been received, that Mr. Green was in- 
strumental in deceiving our Government, so as to 
cause that Government to make good the default. 
He had been instrumental in deceiving the Minis- 
ter, and, in consequence, the Minister had not 
pressed the demands that he was instructed to 
make, and that in the mean time the Mexican war 
broke out, and the whole thing went by the board. 

Mr. GREY. The Minister was in the city of 
Mexico, with plenary powers from this Govern- 
ment, at the date of this arrangement with Har- 
gous & Co., and upon consultation, advised the 
agent to accede to the arrangement, and, conse- 
quently, Mr. Green could not deceive him. Our 
Minister gave to Mr. Green, his Secretary of Le- 
ration, the note of the Minister of Finance, Mr. 
Rejon, of the 2d of September, and requested him 
to transmit the information there communicated 
to our Government. In doing that he was only 
performing his duty, as the medium of correspond- 
ence between him and this Government. ‘This is 
all explained by Mr. Shannon and by Mr. Slidell. 
It is explained in the Executive docume nts | have 
here upon my desk. Mr. Green was authorized 
to receive this money, and to appoint a substitute 
for that purpose, and was instructed to continue 
Hargous & Co. as agents to receipt for and trans- 
mit it to the United States. As 1 have shown by 
the report of the Secretary of the ‘Treasury, he was 
authorized to substitute that firm, and, therefore, 
Mr. Green is not responsible, for he complied 
strictly with the letter of his instruction. I am 
glad that I misunderstood the gentleman from Vir- 
ginia, and that he did not make the charge. My 
impression at the time was, that he had stated 
that Mr. Green had received and embezzled this 
money. 3ut | inferred that he had made such a 
charge from his statement, that many a man who 
had not been guilty of a greater violation of law 
had been sent to the penitentiary. 

Mr. BAYLY If it is disagreeable to the gen- 
tleman, I will not interrupt him. The remark I 
made, that I had seen men on not as strong testi- 
mony sent to the penitentiary, was in_reference to 
Green’s concealment of the truth, as I regard it, 
from the Minister, and through the Minister from 
his own Government. I never said that Mr. 
Green had been guilty of a penitentiary offence, 
but I said that | had seen men sent to the peni- 
tentiary upon less conclusive testimony than that 
which could show that he had concealed from the 
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Minister, and through the Minister from his own 
Government. ‘This is the true 

Mr. GREY. There certainly 1s no 
before this Liouse, no evidence before the 


state of the cause. 

evide nce 
NALION, 
or in the executive documents of the T'wenty- 
eighth Congress, or in the State Department, that 
I can find, that shows that Mr. Green deceived our 
Minister. A few days after the arrival of our 
Minister in the city of Mexico, he received a letter 
from Mr. Calhoun, urging him in the 
and most emphatic manner to press for the imme- 
diate payment of that money. Our indulgence to 
Mexico, he state d, only seemed to induce her to a 
greater unwillingness to pay the money, and he 
requests him to be as urgent as possible. Mr. 
Green, who was the agent appointer to receive this 
money, in May wrote a dispatch to the Govern- 
ment that he could not get it, and forwarded the 
copy of his letter demanding payment from the 
Mexican Government. Then, when Mr. Shannon 


arrived 


strongest 


there, would not he bring ap this matter 
as one of the first objects of his mission? ‘The 
money was paid after he got there, and the ar- 
rangement for its payment was also entered into. 
On Mr. Shannon’s arrival, the whole matier was 
turned over, by the Secretary of Legation, into 
his hands. 

Mr. HUNTER. The gentleman from Ken- 
tucky seems still to impress the idea that Governor 
Shannon had the control of the receipt of this 
money. Now Governor Shannon isa constituent 
and personal friend of mine, and I wish to ask the 
gentleman from Kentucky, if he is not aware that 
Governor Shannon could not have had any direct 
control of the payment of this money whatever? 
Ele knew nothing, and could know nothing, about 
it, only he received from Mr. 
Green, as to whether it was or was not paid. | 
an not willing that the impression shall go t 
from this House, that Mr. Shannon, in any man- 
ner, had anything to do with the payment of that 
money. 

Mr. GREY. The gentleman misunderstands 
me, if he supposes that I stated Governor Shannon 
was in default, or that he received any of this 
money, or was guilty of any impropriety. I say 
that Mr. Shannon, our Minister, was in the city of 
Mexico at the time the arrangement was made. 
It wason accountof her insolvency that the money 
was not paid, as a revolution broke out there 
soon afterwards. Mr. Green, when chargt, 
pressed, month after month, the Mexican Gov- 
ernment to pay this money, but still it was de- 
layed. ‘Fhe Secretary of State, in his letters, 
urged our Minister, Mr. Suannon, and agent, to 
insist upon its Immediate payment. Can any 
man here show—does the chairman of the Com- 
mittee on Foreign Relations (Mr. Bayiy] attempt 
to show, that Mr. Green instructed the agents to 
receive these drafts? Js it not more probable that | 
Mr. Shannon and Mr. Green, and Hargous & 
Co., consulted together in relation to the matter? 
Mr. Green appointed, by the authority of the | 
Secretary of the ‘Treasury, Hargous & Co. as 
agents to receive and transmit this money to the 
Government. Mr. Shannon says, in his dispatch 
before me, that the tendency of things there was 
downwards, and that unless the money was cel- 
lected immediately, our citizens who were the 
claimants, would lose their claims. 

Mr. PHELPS. In relation to this draft it was 
stated by the Minister of Finance of the Mexican 
Government, that it had been given to Tayleur, 
Jamison & Co., for the purpose of paying the in- 
stallments of the 30th of April, 1844, and July of 
the same year. Mr. Slidell was instructed by Mr. 
Polk’s administration to inquire into the alleged 
payment of the April and July installments. You 
will find that Mr. Voss states, in the correspond- 
ence, that the arrangement which was made with 
the house of ‘Tayleur, Jamison & Co, by himself, 
as the agent of our Government, received the ap- 
eee and sanction of Governor Shannen, and 
ie advised them in relatiog to it. The manner in 
which the transaction occurred was this: The firm 
of Tayleur, Jamison & Co, were in Mexico pros- 
ecuting claims in their own right against the Goy- 
ernment .of that country. General Thompson, 
our Minister at that place, had received a warrant 
of attorney—as I may term it—from our Govern- 
ment, instructing him to receive the amount of 
money due under the convention of 1843, with the 
power of substitution. He appointed Mr. Voss, 
as he states in his correspondence to this Govern- | 


as instructions 


ou 


ment, as an agent, declining to have anything to do 
with this matter, and also inferring, from the in- 
structious which were sent to him, that it was the 
wish of the Government that he should appoint a 


THE CONGRESSIONAL GLOBE. 


banker to manage the transaction and to transmit | 


the money to the United States. Mr. Thompson 
returned to the United States. The Administra- 
tion was informed that Mr. Voss still had author- 
ity to receive the money. Mr. Green was never 
authorized to recrive any other installment than 
that of April, 1844, amounting to something up- 
wards of one hundred thousand dollars. He had 
also the power of substitution; and, with the au- 
thority communicated to him, there was a letter 
from the Secretary of the Treasury Instracting him 
to retain the agent appointed by Mr. Thompson; 
informing him, at the same time, that it was for 
the purpose of avoiding any cavil on the part of 
the Mexican Government in consequence of the 
departure of Mr. Thompson from the city of 
Me ico. 
of August. On the 25th of August-— 

Mr. BAYLY. Let the letter of Mr. Spencer 
be read. 

Mr. PHELPS. The gentleman from Virginia 
asks that the letter of Mr. Spencer be read. With 


Now, [ come down to the transaction | 


the permission of the gentleman from Kentucky | 


{Mr. Grey] I will read it: 

TREASURY DEPARTMENT, fpril 26, 1844. 
It is the wish and direction of this Department that 
any payment made you under the convention with Mexico 
may be transmitted hither under the arrangement made by 


SIR: 


General Thompson with the house of Hargous, Brothers | 


& Co. 
Very respectfully, your obedient servant, 
J. C. SPENCER, 
Secretary of the Treasury. 
Benjamin E. Green, : ; 
Chargé d’Ajfuires of the United States of America. 

I will now read an extract from the letter of Mr. 
Bibb, Secretary of the ‘Treasury: 

‘Tn April last, B. E. Green, Esq., then Chargé d’ Affaires 
of the United States, was specially empowered to receive 
the installment falling due on the 30th of that month; and 
he was instructed by this Department to make a similar 
arrangement with Messrs. Hargous & Co. as had been done 
by the Hon. Waddy Thompson. This power was not in 
tended as a revocation of that to the 
merely to prevent and meet any objection that might be 


latter gentleman, but | 


urged to the substitution of Messrs. Hargous & Co. being | 


considered by the Mexican Government as at an end after 
Mr. Thompson had returned to the United States. The 
power to that genldeman was considered by the Department 
as permanent until revoked, as will appear by the docu 
ments annexed to this report. The letter of Mr. Green, 
herewith submitted, states all the information on the snb- 
ject of these installments which has been received from 
him since his appointment.”’ 

The Secretary of the Treasury states expressly 
that the only reason why Mr. Green was instructed 
to continue the agency of the firm of Hargous 
& Co., was to prevent any cavil on the part of 
the Mexican Government. They had collected 
the first and second installment under the conven- 
tion of 1843. But I was remarking now in rela- 
tion to the manner in which this payment was 
made on the part of Mexico. I have remarked 
that the house of Tayleur, Jamison & Co. were 


engaged in the prosecution, in their own right, of | 


claims, against the Mexican Government. They 
made a proposition to the Mexican Government 
that they would pay $274,000, the installments due 
April and July, 1844, upon certain conditions, 
They were to pay to the Government of the Uni- 
ted States these two installments in money, and 
were to receive orders upon certain branches of the 
revenue, which were to be anticipated. They had 
not been collected. One of these drafts was upon 
the custom-house at Mazatlan for the sum of 
$160,000; another draft was to be paid out of the 
revenue on tobacco; and there was another upon 
the general Treasury to the amount of $60,000; 
and other drafts as mentioned in their proposi- 
tion. This proposition was made to the Mexican 
Government on the 25th of August, 1844, but the 
Mexican Government did not accede to it until the 


27th of August, 1844. On that very day Governor | 


Shannon was in the city of Mexico. There is no 
statement as to the time of his arrival. He on 
that day addressed the Minister of Foreign Affairs, 
notifying the Government of his arrival there. 
Mr. Voss, in his letter to Mr. Slidell, when that 
gentleman was inquiring into this matter, stated 
that this whole transaction was under the advice 
and supervision of Governor Shannon. 

The arrangement made by Voss with Tayleur, 
Jamison & Co., was immediately to pay over this 
money to Mr. Voss, the agent of our Government. 


It was afterwards contended that there was a full |; 


Jan. 22. 


acceptance on the part of this house, | 
they became obligated to pay to this Go 


that amount, notwithstanding they had 


Vv Which 
vernmens 


: Never re. 
ceived the money which had been stipulated ; 
their proposition and accepted by the Mex ie 

4 * Alan 


Government. The inquiry thenis, what has becom. 
of these drafts? They were not paid in Dece 

ber, 1845; so Mr. Slidell reports, who was char ad 
expressly to inquire into this matter, There was 
a correspondence between Tayleur, Jamison & 
Co., and Voss, and Mr. Black, our consul at -_ 
city of Mexico, in relation to the matter, |; Was 
not until Mr, Slidell reached the city of Mexic, 
that the authority given to Mr. Voss was revoked 

and the fact was communicated to the Mexican 
Government, not by Mr. Slidell, because he was 
not aceredited, but communicated by our consul 
at the city of Mexico, Mr. Black.. The author. 
ity previously given to Mr. Voss to receive this 
money under the convention of 1843, was revoked 
by the Government—revoked by Mr. Shidell. Now 
in relation to the receipt given to the Mexican 
Government. No receipt was given to the Mexi. 


' can Government until the 20th day of September 


That was the time the receipt bears date, althouch 
it indieates that the money had been previously ty 
that time received. 1 can say the public docy. 


ments show this fact—that in December, 1845, no 


| portion of this money ($274,000) had ever bee, 
received by the agent of the Government from 


Voss, by Mr. Green or any of our diplomatic 
agents in Mexico; but, on the contrary, they show 
that they are the drafts stll outstanding and un- 
paid, and that the arrangement made by Tayleur, 
Jamison & Co. had never been complied with on 
the part of the Mexican Government. No one 
doubts that. Neither Shannon, Green, or any 
other person got the money. The inquiry js, 
what has been done in this case? Under the }3th 
article of the treaty of Gaudalupe Hidalgo, we 
have remitted this amount to Mexico, and we 
have no right to claim it. I say that the 13th 
article of that treaty bears me out in the position 
I take, that everything which was due the citizens 
of Mexico under and by virtue of the convention 
of 1843, should be remitted to Mexico, and that 
we should become the paymasters for those of 
our own citizens who claimed indemnity from 
Mexico. 

Let me tell you further in relation to this matter. 
The Mexican Government, on the Iith day of 
November, 1845, acknowledged the fact, that these 
drafts had not been paid. 


Here is the original translation: 


Don Emilio Voss, in this petition, prays that the re 
ceipt be returned to hinr which he gave to this General 
Treasury for the amount of the two drafts which fell due 
on the 30th of April and the 30th of July of the last year, 
on the forced loan destined to the payments [of the debt) to 
the United States. 

Itis true, that the amount to which Voss refers was not 
delivered to him in efiective funds by this Treasury, but or- 
ders were issned for the payment; for which reason, this 
department considers that this business should be held as 
finished; and it cannot comply with his petition to have 
the receipt returned to him, since, besides the contusion 
[trastorno}] which it would naturally oceasion im the ac- 
count and statement, the credit of the nation would sufler, 
im a certain degree, as, the Government of the United States 
being already informed that the said amount has been paid, 
if the receipt be simply returned to Voss it will seem that 
the Government of Mexico, even without the Knowledge 
of the person empowered, gave the assurance that the pay 
ment had been made; which has not happened, inasmuch 
as, on the issue of thase orders, by agreement with the said 
person empowered, the Government fulfilled its part. If 
the repeated orders have not been complied with, in conse- 
quence of circumstances which it has not been possible to 
avoid, Don Emilio Voss may pray that they be given on 
some other fund than that which was designated. This s 
the opinion of us all; but your Excellency will determine 
what you may consider just. 

Mexico, November 11, 1845. 

We, the ministers of the General Treasury of the ns- 
tion, do certify that the preceding copy is lnterally contorm- 
able with the report made by this General Treasury to is 
Execllency the Minister of Finance, on the subject ' 
which it refers, and copy of which is delivered to the per 
son interested, in virtue of a supreme order dated the 34 of 
the present month. A. BATRES, 

A.M. DE ESNAURRIZAR 

Mexico, December 5, 1845. 


I say here is an acknowledgment in this report, 
prepared and signed by the Mexican Minister o! 
the Treasury, that the money which was expected 
to have been paid upon these drafts had never been 
paid at the time Mr. Voss petitioned that his re 
ceipts should be returned. 

Mr. BAYLY. Here is what Mr. Slidell says 
after all that thing occurred. 


January 9th, 1846, addressed to Mr. Voss: 


I mean the letter of 
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| have to acknowledge the receipt of your ‘letter of 


—_ ' 
Mexico, January 9 , 1846. which you will find to be quite consistent with the contents 
) of our letter of 17th ultimo to Mr. Voss.’’ 
I consider my agency in relation to the in- 
its of April and July, 1844, as limited to the ascer- 
saline ne facts connected with the alleged payment, and 
t * cation of your powers to ‘receive moneys on ac 
of those or any future installments ; I therefore do 


vel myselt ¢ alled upon to respond to your suggestion, 


Sit 


ath instant 


‘ 


The executive documents show that Mr. Green 
never received this money—that il was not paid mn 
December ’45, and January *46, by the Mexican 
Government, and that in Novem! er 45, the Min- 

vee entitled to receive an expression of the appro- | ters of the Treasury of the Mexican Government 

of the Government of the United States for your past acknow ae d the money had not been paid to our 
a vaea, of to express any opinion as to the propriety of the agent. B. | 
a pursued by you. le : 
| pave, through the C onsul of the lt nited States, Mr. 
Pr be given notice to the Government of Mexico of the 
, eocat ion of your payers to receive any moneys on ac- 
tof the United States. In the absence of a statement 
the officers of the Mexican Treasury of all the facts of 
— _ | am not prepared to take the steps suggested by 
: Me ssrs. ‘T'ayleur, Jamison, & Co. I am not will- 

*, = further advised, to do anything which may im- 

rthe unqualified obligation which I think those gentle- 
Ce on contra ted to adv ance, on the 27th of August, 1844, in 
sci, the sum Of 32 74,664 67; and L cannot but express my 
veorise that yOu should not have insisted, at the time, upon 
ts un mediate performance. 
ni am, very respec tfully, your most obedient servant, 

JOHN SLIDELL. 


. Green is therefore not responsible for 
any loss whic h has hap pe ned to the Gove ronment; 
nor is he in any manner chargeable or 
for the loss which has occurred. General 'T’ homp- 
son appointed the agent to rece ive this money— 
the administration of Mr. Tyler instructed Mr. 
Green to retain that agent—the alleged payment 
was not made until Governor Shannon reached the 
city of Mexico, and then upon his advice — con- 
sultation with our agent. Occupying the floor by 
the permission of the gentleman from ientuc ky ‘ 
{[Mr. Grey,] | do not propose to fix the responsi- 
bility, but declare to the committee that Mr. B. E. 
Green is fully exonerated, in my opinion, from any 
culpability in consequence of the loss of the instal- 
ments due in April and July, 1844, of $274,000 by 
the Mexican Government to our Government. 
Mr. GREY. Mr. Chairman, [ have but a few 
more words to say. In relation to the payment 
of this money, from the time Thompson left to 
the time Shannon arrived, it was evident that Mr. 
Green was daily pressing for the payment of the 
installments due by Mexico; and it is also evident 


responsible 


ase 


silt} 


fo Emttio Voss, Esq., Mezico. 

He calls upon the Mexican Government for a 
copy - this receipt, which they refuse. The re- 
wont which the gentleman reads isa copy which 
Mr. Voss furnishes: 

[TRANSLATION OF THE RECEIPT. ] 

3974.664 67.—I received from the General Treasury the 
sumof two hundred and seventy-four thousand six hundred 

| sixty-four dollars and sixty-seven cents, the amount of 
the two quarterly installments due on the claims of the 


United States. aoa EMILIO VOSS. || fromthe correspondence of Mr. Slidell, that Gov- 
perp ten ng 20, 1844, ; ° or er 
F a as .|| ernor Shannon was in consultation with ‘Tayleur, 
r.GREY. Mr. Slidell admits that none of ; 


Jamison & Co., and with Hargous & Co. Itisa 
fact, that he was there at the time in consultation 
with them; and how can it be charged that Mr. 
Green was in fault, because, as Secretary of Le- 
gration, he sent to thie Gevevument, | by the instrue- 
tions of Mr. Shannon, a communication from the 
Mexican Minister of Finance, addressed to Mr 
Shannon? It will be remembered, mans that the 
receipt for this draft was not given by Hargous 
& Co. to the Mexican Government, until the 2Ist 
of September, nearly a month after Mr. Shannon 
had been in the city of Mexico. It is clearly evi- 
dent that Mr. Green, Secret ry of Legation, was 
| superseded by the arrival of the Minister. 

And now, Mr. Chairman, having repelled the 
charge which I understood the gentleman from 
Virginia [Mr. Barty] to have made; hi wing by 
the record proved that Mr. Shannon, as Mi nister 
Plenipotentiary, was in the city of Mexico when 


that money had been paid. 

Mr. BAYLY. Onthe contrary, he calls upon 
him to account for it. 

Mr. PHELPS. I stated, that it was contended 
by our Minister, that the house of Tayleur, Jami- 
son & Co. had absolutely obligated themselves to 

ivance the amount of money due in April and || 

.1844. Letus see what Tayleur, Jamison & 
Cc ee in reference to this very advance. They 
speak of the order for $160,000, and the other 
ordersin their letter to Mr. Voss, as being unpaid. | 
No. 2. 
[ENCLOSURE IN NO. 1.] 
Messrs. Tuyleur, Jumison & Co., to Mr. Voss. 
; Mexico, December 17, 1845. 

Dear Sir: In conformity with your desire to be informed | 
of the actual position of the orders received by us against 
various departments of the public treasure for the two in- 
stallments due by this Government, in July, 1844, to the 


American claimants, the collection of which has been as- || the arrangement was made by Mr. Voss, and ap- 
sumed by us, We have to inform you, with regret, that upto 


|| proved of it,—I appeal to the gentleman from 
the present date not a dollar has been paid on account of \ ees i of it, = 


sedoeuments. The Government having failed to comply irgimia to retract the charge w hic! h he yesterday 

with its engagements to us, we of course can make no an- made against Mr. Green, because he must now be 

ticipation to you on account of those orders, but we continue || satisfied there is not the slightest foundation for it. 
efiorts to effect the collection; and, persuaded, as we | In conclusion, Mr. Chairman, | feel bound t 


, that temporary financial difficulties only have produced | | lk -B EK | 1} 
this want of pnactuality on the part of the Government, we || S8y, that | Know sen jamin Li, Gree ms that 1 have 
known him from a child; that our‘relations have 


are far from despairing of success. 
Should you, however, prefer receiving back the docu- || heen the most itimate; that my knowledge of his 
conduct and character, of what he is, and of what 





ts, Which are— 
Order on the Treasury for bills arising from maritime 


duties at Mazatlan, payable here............! $160,000 00 he has done, enables me to say, that in intelli- 
Order on Manning & Mackintosh for funds pro- | gence and acquirements he has few equals of his 
eding from noes meets noses Seacoast 60,000 00 | ave; that for honor and integrity he has no 
Order 4gainst circulation and export duties o sale on on ‘ s incanable of : worthy 
specie at thie custom-house....... ....... 59,000 00 || Superior, and that he is incapable of ah unworthy 


or dishonorable act. In his letter to —————, 
dated Mexico, — day of » Mr. Shannon re- 
marks, ‘I find Mr. Green a young man of fine 
talents and acquirements, and his services inval- 
uable.”? I repeat, sir, that I have known Mr. 
Green from a child; that when his 
| cuniary embarrassments made it necessary, he 
denied himself, when yet under age, even the 
| comforts of life, that he might appropriate a large 
part of his earnings to the support of his mother, 
and the education of his brother and sisters; that 
when in Mexico he applied a large part of his 
salary to the same praiseworthy object, and that 
believing he could better aid his father in the 
development of his property and the support of 
his family, he left Mexico. Gratifying to him as 
his position there was, by his talents, industry, 
intelligence, and economy, he has won the respect 
| and confidence of all who know him; and I am 
gratified to be able to reply to the sneering insin- 
| uations of the gentleman from Virginia, that such 
| has been the reward of his self-denial, persever- 
Government ; and the order against the tobacco revenue for || &NCe and industry, that his pecuniary condition 
$4,564 67 is in the same situation. None of these facts will | will now comnare favorably with that of the gen- 
ve denied by the Government; and we propose, should you || tleman from Vi irginia, boastful as he is of the high 
cecide on having the deposit made with Mr. Black, to ad- position he occupies, and of the many places of 


cress a communication to the Minister, requesting him to 
cousider the Consul of the United States as the party to | ‘rust and honor which he has held by the favor 


Whom the several sums are to be paid—an arrangement | 


Part of an order on the tobacco revenue....... 4,664 67 


$274,664 67 
we hold them at your disposal, or that of any party whom 
you may name to receive them. 

We are, dear sir, yours, respec tfully, 


T AYL EUR, JAMISON & CO. 





father’s pe- 
Emitio Voss, Esq. 

There is also the correspondence between Mr. 
Sidell and Messrs. Tayleur, Jamison & Co., and 
‘ shows that nota cent had been paid by the 
Mexican Government: 


The order for $160,000, standing first in our letter to 
Voss, is lodged in the Treasury here, in conformity 
with the usual practice to authorize the receipt by us of the 
s for that amount, which should have been remitted from 
Mazatls ry according to agreement, but which have not been 
receives 
‘The order for $60,000 on Manning & Mackintosh was 
returned by them unpaid, and has since unfortunately been 
‘laid; but, as you will perceive from the enclosed copy 
a letter from them, dated 23d ultimo, the proof of non- 
payment is easily established. 
‘The supreme order for $50,000, arising from specie du- 
les, exists in the Treasury ; but, as before mentioned, with- 
out effect, in consequence of later counter-orders from the 


Mr. 
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of the people and Legislature of his State; and in |) Pennsylvania. 











/ . 
making this declaration on my part, [ might, if I 




































































































































were so disposed, follow the example ot the get 

tleman, and reter to t distupeuirshed marks of 

confidence which 1, too, hav ceived from the : 

Legislature of my native State and from the peo- F 

ple, amon whom I have lived from infancy. ech 
Sir, bam done I repe the chareres which the . 


- and [ think I 
have proved to this Hlouse and to the gentleman 
himself, that they are incorrect and not 


rentleman from Virginia has made 


4 


authorized 
by the facts as set forth in the diplomats 


corre- 

spondenee relative to those arrangveme und ne- 
rotations with the Government of Mex 

Mr. FOWLER moved that the committee rise; 


which was agreed to. 

The committeeaccordinely rose, and the Speaker 
having resumed the the Chairman |Mr 
Jones] reported that the Committee of the Whole 


char, 


on the state of the Union had had under consider- 
ation the state of the Union generally, and partie- 
ularly House bill No. 46, providing for carryu 


into execution in further part the L2th article of the 
treaty concluded with Mexico at Guadalupe Hi 
dalgo, but had come to no conclusion thereo 


Mr. HOUSTON. \ good many gentlemen 
h ive surve sted to me the proprie ty of asking the 
Liouse to avree to meet again after a recess this 


evening and discuss this 
[Cries of No! «Ne 
Mr. STEPHENS, of Georgia I move that 


the Llouse take a recess until seven o'clock. ‘There 


wu 
L 
) 


are several gentlemen here who desire to speak 
Let those who do not wish to speak stay 
Mr. JONES, of 


} : : 
the permission of the wentlemar 


at home 


"Tennessee I will sav. with 





from Georgia 


om 


thatthe hour of twelve has been fixed for the 
meeting of the House until it shall be otherwise ' 
orde red. That is now one of the rules of the 


House, and you cannot change it without one 
day’s hotice, 7 
The SPEAKER. The Chair is of the op 
that the hour of meeting cannot be changed with- 
out one day ’s notice, 
Mr. STEPHENS. 


from 


inion 


I think that the gentleman 
Tennessee misunderstands the rule. If f 
was to move to adjourn tll to-morrow 
till the hour fixed by the standin 
we wish to adjourn 
the same day 
setts, [Mr. 
the floor in the committee, asks me to withdraw 
my motion, as he will not be able to speak to-night, 
and for that reason [ withdraw it. 

On motion by Mr. FOWLER, the House then 
adjourned. 


, it must be 
rule, but notif 
from one hour to another on 
The gentleman from Massachu- 
Aun n,| however, who is entitled to 


PETITIONS, &e 
The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees 


By Mr. SIBLEY: The petition o 
Maine and Massachusetts, praying that 1 


undry citizens of 
Wspaper postage 


be equahzed tor any distance less than three thonsand mil 
By Mr. SWEETSER: The petition of J. W. Smith, and 
33 other citizens of Hebron, Ohio, asking Congress not to 
employ a Chaplain for either branch of the National Legis 
lature 
tv Mr. WELLS: The petition of Thomas C. Green, for 


a law authoriziug a patent to be given to him of certain 
lands, and for such other relief as is equitable and just 

By Mr. PRICE: The memorial of Henry Boblen, J. FP. 
Ferris, and others, citizens of Pennsylvania, and surviving 
officers, soldiers, seamen and marines, and widows and 
children of those deceased, who served in the war of 1812, 
asking the modification of the bounty land act of Re 
L850. 

On motion by Mr. WASHBURN, the petition of John 
Campbell was taken from the files, and referred to the Com 
mittee on Inva'id Pensions 

By Mr. CHANDLER: The memorial of sundry mer 
chants of Philadelphia, asking for the repairs of piers and 
construction of harbors in the river Delaware. 

Also, the memoria! of sundry citizens of Philadelphia, 
asking for legislation by Congress to place marines and sail 
ors on the same advantage with soldiers in the distribution 
of bounty lands. 

By Mr. FOWLER: The petition of John Savery and 68 
others, legal voters of Carver and Plymouth, in the State 
of Massachusetts, praying for an appropriation for the pur 
pose of paying the expenses of the transportation of the 
mail between Carver and Plymouth. 

On motion by Mr. DURKEE. leave was obtained to take 
from the files of the House the petition and accompany 
papers of Sylvester Pettibone, and to refer them to the Com- 
mittee ou the Judiciary. 

ty Mr. FITCH: The application of Abraham Ausmun, 
of Indiana, for additional pension. 

By Mr. BIBIGHAUS: The petition of William Ayres 
and others, of Dauphin county, Pennsylvania, praying for 
a change in the tariff laws, and for a capitation tax. 

Also, the petition of George C. Strein and others, for a 
mail-route beginning at Lancaster, Lancaster county, and 
ending at Millerstown, Lebanon county, in the State of 


pt uber 


ing 
ng 


ary 
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By Mr. DAVIS, of Massachusetts : The petition of George 
Gemander and others, of Springfield, Massachusetts, for an 
appropriation to defray expenses incurred and advances 
made by American exhibitors at the World’s Fair. 

ty Mr. WELLS: The petition of John O'Neil, D. Me- 
Intvre Stewart, George Henry, and many others, citizens 
of New York, praying Congress to take such action in fa 
vor of the relief of Smith O’Brien and his associates, by 
interceding with the British Government in their behalf, or 
otherwise, as shall be deemed consistent and proper. 

By Mr. THOMAS M. HOWE: The memorial of E. D. 
Gazzam, H. D. King, and others, citizens of Alleghany 
county, Pennsylvania, praying for a ship canal around the 
falls of the river St. Marie, Michigan. 


IN SENATE. 
Frivay, January 23, 1852. 

Prayer by the Rev. L. F. Morean. 

The PRESIDENT. The first private bill on 
the Calendar is a bill for the relief of Charles A. 
Kellet. 

Mr. BELL. I would suggest that the motion 
to reconsider the vote on the passage of the bill 
for the relief of Sally T. Floyd has priority. 

The PRESIDENT. No,sir. This is private 
bill day; and nothing is in order but private bills 
in their order on the Calendar. 

Mr. BELL. The motion to reconsider was laid 
on the table, and I thought it would come up first. 

The PRESIDENT. That motion having been 
laid on the table, the bill cannot be taken up with- 
out a mouon. 

Mr. UNDERWOOD. Then I move to take it 
up, as it is a private bill. 

The PRESIDENT. It is not on the Calendar 
as a private bill; it is a motion to reconsider, 
which motion was laid on the table. 

PERSONAL EXPLANATION. 

Mr. MALLORY. I rise for the purpose of 
making a brief personal explanation. In the re- 
sorts of yesterday 1 find this passage, reported as 
Lauter been said by the honorable Senator from 
New Hampshire, [Mr. Hate:] 

““[ have looked over the last long speech made in the 
Senate, the speech of the honorable Senator from Flor 
ida, [Mr. Matvory,] with some care, to find a remark 
in it to which [had replied; but I could not find a word of 
itin the speech of the honorable Senator. The poor re- 
marks which I made were published as a reply to some 
thing which, by the reports of the Senate, did not appear 
ever to have been said.”’ 

These remarks were made yesterday during my 
temporary absence, for a few moments, from the 
Chamber, and while | was in one of the commit- 
tee rooms. Iam perfectly satisfied that the hon- 
orable Senator from New Hampshire attaches no 
particular importance to the matter, and that his 
remark was made in no offensive spirit; but heallu- 
ded to an old established usage, as I understand, 
for Senators to correct their speeches; and, in so 
doing, to withdraw matter which has been said, 
and insert matter which has not been said. All 
I object to is, that I should be held up here as an 
illustration of the bad practice of Senators. I 
think a new Senator ought not to be held up as an 
illustration in a case where the practice has been 
one of long standing. If 1 had adopted this course 
it probably would have been sustained by usage. 
I did desire to alter some part of the phraseology 
of the speech, to which the Senator referred; but 
I did not feel at liberty todo so, for the Reporter’s 
notes were exceedingly accurate, and [| was sur- 
prised ai their correctness. In order that I might 
not depend on my own recollection, I have called 
on the foreman of the printing office, who assured 
me that he had never seen a speech returned with 
so few verbal alteratiuns. Nothing was erased 
except, perhaps, some words of a tautological 
character. I] can now only say that the passage 
which the honorable Senator believed to have been 
erased, he has since discovered in the reported 
speech. 

Mr. HALE. May TI be allowed a single mo- 
ment? The Senate will bee + me witness that I did 
not allude to the honorable Senator from Florida, 
until several Senators had called for an instance of 
the practice to which I alluded. It occurred to me 
that I had looked over the speech of the honorable 
Senator from Florida without being able to find 
the passage to which I referred; hence, on the spur 
of the moment, as an illustration of my remark, | 
atiuded to the circumstance. But the honorable 
Senator has since called on meand asked me to 
examine the speech, and pointed out the passage. I 
examined it accordingly, and found there the pas- 


explanation, I do not admit that the statement || _ “ Be it enacted, &c., That the Secret 


which | made yesterday was not entirely correct 
as to the practice which obtains. I was only un- 
fortunate in selecting an instance to prove it; and 
I must content myself with a reference to an illus- 
trious example which happened in Spain. Don 
Quixote maintained that Dulcinea was the most 


beautiful princess in the whole world; and he chal- || 


lenged every one in the world who dared deny it. 


He fought one man, in which battle he was | 


worsted; and when he was called upon to yield, 
he said, ** No; Dulcinea is the most beautiful 
princess, but Don Quixote is very unfortunate.”’ 


ORDER OF BUSINESS. 


Mr. WHITCOMB. I desire the unanimous 
consent of the Senate, if that be necessary, to make 
a report ona private bill. 


The PRESIDENT. The Senate will have to | 


suspend their order before they can take up any 
business but private bills on the Calendar. 


Mr. WHITCOMB. I move that the ordet be | 


suspended unul one o’clock. 


Mr. MANGUM. That can be done by unani- | 


mous consent. 


The PRESIDENT. The order can be sus- | 


pended by a majority, as it is nota rule of the 
Senate. It will require, therefore, a motion, to be 
adopted by the Senate, to suspend the execution 
of the order until any particular hour the Senate 
may think proper. Unless it be suspended, the 
Chair is bound, according to the order, to take up 
private bills to the exclusion of other business. 

The motion was not agreed to. 

Mr. JONES, of lowa. I was under the im- 
pression yesterday, that on the motion of the hon- 
orable Senator from Illinois, [Mr. Doveras,] the 
further consideration of the bill granting land to 
the State of lowa for the construction of certain 
railroads, was postponed until to-day. If that 
was not the understanding of the Senate, I was 
mistaken. I believe that I have never, since I 
have been in this body, asked the indulgence of 
the Senate, on any occasion, to take up any bill; 
but I must now ask the Senate to do me the favor 
to take up that bill. I therefore move to suspend 
the execution of the order. 

The PRESIDENT. The Chaircannot receive 
that motion, inasmuch as the Senate has just re- 
fused, on another motion, to suspend the execu- 
tion of the order until one o’clock. The first pri- 
vate bill on the Calender is for the relief of Charles 
A. Kellet. 

Mr. UNDERWOOD. I certainly feel it in- 
cumbent upon me to ask for the consideration of 
the question on the reconsideration of the bill 
granting a pension to Mrs. Sally T. Floyd. I 
doubt whether it is not entitled to priority under 
the principles of parliamentary law, it being a 
question of reconsideration. But if we cannot 
reach it in any other way, as it is a private bill, 1 
must ask a suspension of the execution of the 
order till that question is disposed of. I am will- 


shall presently come to it, and act upon it. 
Mr. BADGER. We shall get at it after we 
shall have got through other bills. 


Mr. UNDERWOOD. If that can be done, I | 
| waive my request. 


CHARLES A. KELLET. 


The Senate proceeded to consider, as in Com- || 
mittee of the Whole, the bill for the relief of | 


Charles A. Kellet. It enacts that the Secretary of 
the Treasury be authorized to refund to Charles 
A. Kellet, or his legal representatives, the sum 


paid to the collector of the port of New York as | 
tonnage duties on the Chinese junk Keying, im- | 
ported there for exhibition, provided the same | 


shall not exceed $500. 


Mr. DAVIS. If any gentleman wishes an ex- | 


planation of this bill, [ will give it to him; but I 


do not wish to detain the Senate unless some Sen- | 


ator desires an explanation. 
Several Senators. It is not necessary. 


The bill was reported to the Senate without | 
amendment, and ordered to be engrossed for a | 


third reading. 


THEODORE OFFUT. 


The Senate proceeded to consider, as in Com- | 
mittee of the Whole, the bill for the relief of Theo- | 


sage to which I had replied. While I make this || dore Offut. It is in these words: 


| ** without authority,” to the end of the 


| ples of equity and justice as are extended t 








ary of 1” 

be and he is hereby directed to pay to Tete reasury 
of any money in the Treasury not otherwise an water, out 
the sum of ninety dollars, the value of a es, I “Priated, 
property of said Offut, which was turned over to =. » the 
the Government by his commanding officer, Capt; ne Use 
Pollard.” a 


The bill was reported from the Committes 
Claims, with an amendment to add 


¢ 


nW.¢. 


of 
the Words 
1 bill, 

The amendment was agreed to. 


The bill was reported to the Senate as amena ad 
the amendment was agreed to, and the bill wa: 
ordered to be engrossed for a third reading, 

A. H. COLE. 
The Senate next proceeded to consider 


was 


a8 in 


| Committee of the Whole, the bill for the relief of A. 


H. Cole, reported from the Committee of Claims 
It enacts that the proper accounting officers of the 


| Treasury be authorized and required to settle the 
| claim of A. H. Cole, late a sutler in the Ar 


My . : : my of 
the United States, in Florida, on the same pring 
. 


oe ) other 
sutlers under the existing Army regulations: pro. 


vided satisfactory evidence shall be submitted ag 
to the amount of the claim, and that no money 
shall be paid for goods furnished to deserters ¢- 


| discharged soldiers, unless to the amount of money 
which was due to them by the Government. The 


second section enacts that the sum found to be 


| due in said settlement aforesaid shal] be paid out 
| of any moneys in the Treasury not otherwise ap- 


propriated. 

Mr. BADGER. I beg to suggest a small 
amendment. In the second section I see the 
words ‘in said settlement aforesaid.’’ I move to 


|| strike out the word ‘ aforesaid,”’ as it is wholly 
unnecessary. ; 


The amendment was agreed to. 
The bill was reported to the Senate as amended, 


| the amendment was concurred in, and the bill or- 


dered to be engrossed for a third reading. 
JAMES DUNNING. 
The Senate proceeded to consider, as in Com- 


| mittee of the Whole, the bill for the relief of James 
| Dunning, reported from the Committee of Claims, 
| It enacts that the proper accounting officer of the 
| Treasury be authorized and directed to pay to 


James Dunning, $255 98, out of any money in 
the Treasury not otherwise appropriated, as in- 


| terest ona liquidated amount of $4,000 due to him, 
| in payment, by contract, en the 18th of June, 


1850, but withheld until the 12th of October fol- 


|| lowing for want of an appropriation therefor. 


No amendment being proposed to the bill, it 


| was reported to the Senate without amendment, 
| and ordered to be engrossed for a third reading. 


ENOCH BALDWIN AND OTHERS. 
The Senate proceeded to consider, as in Com- 
mittee of the W hole, the bill for the relief of Enoch 


| Baldwin and others, reported from the Committee 
||} on Commerce. It enacts that the Secretary of the 
|| Treasury be directed to ascertain the amount of 
ing to let the bill be considered, in order that it || 
may go upon the general orders; and then we | 


excess of duties paid by Enoch Baldwin, or by 
Baldwin & Co., upon two hundred and forty-eight 
puncheons of rum, imported into the port of East- 
ort, in the State of Maine, from the Island of 
Relate on the Ist of October, 1822, in the British 
brig Despatch, over and above what would have 


| been paid if said rum had been imported in an 


American vessel; and that said excess, so ascer- 
tained, shall be paid over to the said Enoch Bald- 
win, and such others, if any, as are lawfully 1- 
terested therein. 

Mr. HUNTER. This isa bill for refunding 
duties. It is strange that it should come from the 
Committee on Commerce. I would like to hear 
the report in that case read. 

The report was accordingly read. It appears 
from it, that in 1822 the British brig Despatch, 
being at the Island of Tobago, in the West Indies, 
took on board a quantity of rum, the produce o! 
that Island. American vessels were allowed to 
enter and clear on that Island upon the same foot- 
ing as English vessels. The.cargo was taken 00 
board, under the full belief that no discriminating 
tonnage duties would be exacted, if she entered 
any port of the United States. The vessel ac- 
cordingly cleared for Boston, and after landing 
there one hundred puncheons, consigned to one 
Aaron Baldwin, cleared for Campo Bello, New 
Brunswick, but afterwards returned to what was 
then Lubeck, in the State of Maine, and there 
landed the residue of her cargo. The then col- 
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pect was not only the belief, but it was the 
oe impression in all quarters, that discrimin- 
pe onnage duties were not to be exacted. In 


anence of the prevalence of this opinion, the 
wary of the Treasury issued a circular, di- 
-the officers of the customs to exact such 
The news of the issue of this circular had 
‘ehed Boston nor Lubeck at the time of the 
ere of this corgo. Under the circumstances, 
ee a formerly passed a bill for the relief of 
--. Baldwin, the owner of the one hundred 
*heons landed at Boston. The committee, 
fore, think that Enoch Baldwin and others 
d be relieved from these duties on the two 
ired and forty-eight puncheons landed at Lu- 


~ 


we HUNTER. I never heard of the case be- 
~ fonly have such knowledge of it as I can 
«from the reading of the report. AsTI un- 
~tand the report, this bill proposes to relieve an 
~dual on account of his ignorance of the law. 
Mfr. DAVIS. Mr. President, the Senator from 
Virvinia perhaps does not quite understand the 
-aofthisease. Thetrade between the United 
cree and the West Indies, before the arrange- 
sont of 1832 was entered into, was made depend- 
+ upon proclamation. Whenever the British 
Government were disposed to let the vessels of the 
Trited States into any of the ports of their West 
india colonies, they issued a proclamation to that 
:, and vessels went there, and when the proc- 
ation was Withdrawn the trade stopped. This 
was thrown open by the proclamation of 
1232, the time referred to in this report. This 
vessel, the Despatch, was a provincial vessel, be- 
ving to owners in New Brunswick, and was at 
Tobago, in the West Indies, and it was under- 
swod there that no discriminating duties on ton- 
ve, which existed under the system of reciprocal 
es, would be exacted. No discriminating 
ties were then supposed to exist by reason of 
the terms of the proclamation referred to—a proc- 
lamation of the President of the United States. 
They thought it safe, therefore, to take a cargo on 
ward which should be landed in the United States, 
ether in part or in whole. The vessel came to 
Boston, and delivered part of her cargo by landing 
ie hundred puncheons of rum. It was then un- 
lerstood at Boston, just as it was at Tobago, that 
, discriminating duties existed. It was so un- 
rstood from the British proclamations—it was 
so understood from the proclamations of our own 
Government, and therefore they landed one hun- 
dred puncheons. The vessel then cleared for the 
‘tof Campo Bello, in New Brunswick; but af- 
terwards her owner concluded to land the rest of 
the cargo at a place then called Lubeck—now East- 
port,in Maine. She entered there on the Ist of 
October in that year, there landed her cargo, and 
paid the duties required. Subsequently, however, 
to the landing of the cargo in Boston, and the land- 
ng of the remainder of it in Lubeck, a Treasury 
circular was issued here, requiring collectors in all 
cases to exact discriminating duties on tonnage. 
The very fact of the issue of the Treasury circular 
shows that the common interpretation was that 
those duties were not to be exacted. But the own- 
ers of the vessel had to pay discriminating duties 
on the tonnage; and this bill relates to nothing but 
duties on tonnage. They entered evidently under 
misapprehension, supposing that they would not 
de subject to discriminating duties on tonnage. 
They were so informed by the custom-house of- 


> 


teers, and such was the general impression every- | 


where, 


In this state of the facts, some years ago Con- 
gress remitted the duties on that part of the cargo 
which was entered at Boston. I believe I reported 

tbill myself, and therefore I am able to speak to 
the fact that these parties were simply left out by 
mistake. It was supposed that that bill covered this 
‘ase; but it was afterwards found that the parties 
‘o whom was consigned that portion of the cargo 
which was landed at Lubeck were not included. 
A question, however, was raised afterwards, 
Whether, when they came to Boston, they actually 
had not notice of the existence of the Treasury 
circular; and that hence they must have been 
‘Ware of it before they made an entry at Lubeck. 
Now, it is satisfactorily proved that they did not 
know of the existence of the circular, and that 
the collector at Boston did not know if it, nor did 
the collector at Eastport when they arrived there. 


| would 
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that port states, under oath, that at that | 


They had no knowledge of it whatsoever. It is 
very clear, therefore, that they entered through 
mistake and misapprehension. They probably 
not have entered in the United States if 
they had known that those discriminating tonnage 
duties would have been exacted. This bill now 
proposes, in reference to the parties to whom the 
puncheons were consigned, and that were landed 
at Lubeck, to restore to them the amount of the 
discriminating duty on the tonnage which they 
paid into the Treasury some thirty years ago, 
under these circumstances. 

Mr. HUNTER. Mr. President, it seems, then, 
that I was right in supposing that this is aclaim 
for relief on the ground that these parties did mis- 
take the law. As proof of their misapprehen- 
sion, the fact is adverted to that the ‘Treasury cir- 
cular was issued in order to expound the law, 
which showed that they were acting under a mis- 
take. Now the Treasury circular either expound- 
ed the law as it was or it did not. If it wasa 
mistake, they had recourse to the courts, where 
they could be relieved. If the Treasury circular 
was in pursuance of law, and construed the law 
properly, the only established fact in reference to 
the case Is, that those parties misapprehended the 
law. It seems to me that this principle would ex- 
tend much further than is supposed. It would 
extend not only to cases in which mistakes are 
made in relation to tonnage duties, but in cases of 
mistakes in relation to duties laid on imports; and 
it might have a most important and serious bear- 
ing on the revenue of the country, if we extend 
this principle further. 

It does appear to me that this bill rests on the 
same ground with that of every other case of vio- 
lation of the law, occasioned by misapprehension 
and mistake in relation to the laws of the land. 
I can see no reason for relieving the parties in this 
case which would not exist in relation to duties 
paid on goods imported under a misapprehension 
uf the laws imposing duties upon imports. Many 
of such cases have arisen where it was necessary 
to expound the law by Treasury Circular. If we 
go back to relieve such cases, certainly we shall 
expose the Treasury to great loss. I do not see 
where we are to draw the line of distinction. Not 
only that, but it seems to me that this is a very 
old case, and there must be some difficulty in as- 
certaining the facts. If i caught the dates cor- 
rectly, the Senator from Massachusetts represents 
this vessel as having entered Eastport in 1822, 
about thirty years ago. It must be a very dan- 
gerous subject, then, to agree upon now. I am 
unwilling to pass this bill. 

Mr. DAVIS. Mr. President, I think the Sen- 
ator from Virginia fails to take into view one im- 
portant fact in this matter. This was a trade 
entirely dependent on proclamation. It existed 
by proclamation. It was closed by proclamation. 
It was irregular and anomalous in its character. 
Such was the position of our intercourse with the 
West Indies atthat ume. Now, who is to puta 
construction on the effect of this proclamation? 
Why, the owners of property put a construction 
upon it. There was a construction put upon it in 
the Island of Tobago; and the construction of both 
was, that these disciminating duties on tonnage 
were not to be exacted. Such was the construc- 
tion of the custom-house officers here. It was so 
construed by the officers of the Government. If I 
recollect right, this construction was put upon it 
by Secretary Forsyth, by the collector at Eastport, 
and by every other collector in the country. 

This seems to me to be a very equitable and 
just claim. The party was authorized to bring 
in his cargo. Under these circumstances, when 
he saw the action of the Government interpreted 
by its own officers in a certain way, he had a 
right to act in pursuance of the interpretation of 
it given by the officers of the Government. In 
opposition to that interpretation, he has been sub- 
jected to these discriminating duties on tonnage. 
"They ought to be restored. 

The gentleman says that this is an old claim. 
I believe it is some eight or ten years since the 
duties were refunded on that part of the cargo of 
this vessel which was nami at Boston. This 
bill has been under the consideration of the Senate 
repeatedly. It has received the favorable consid- 
eration of the House of Representatives, but has 
, been lost between the two Houses for want of time. 
| Mr. BRODHEAD. I would like to ask the 

|! honorable Senator from Massachusetts, before he 
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takes his seat, how much this bill is likely to take 
from the Treasury? 

Mr. DAVIS. I believe about $1,000—nothing 
but discriminating duties on tonnage. 

The bill was reported to the Senate without 
amendment, and ordered to be 
third reading. 


engrossed for a 


EDWARD EVERETT. 

The Senate proceeded to consider, as in Com- 
mittee of the Whole, the bill from the House of 
Representatives for the relief of Edward Everett 
late a sergeant in the United States Army, which 
was reported from the Committee on Military 
Affairs. lt enacts that the sum of $607 50 be al- 
lowed and paid to Edward Everett, late a sergeant 
in company A, first regiment of Illinois volunteers, 
in full compensation tor services rendered by him 
as clerk in the Quartermaster’s Department, from 
October 15, 1846, to June 17, 1847. 

It was reported to the Senate without amend- 
ment. 

Mr. FELCH called for the reading of the repo 

The report was read. It states that Edward 
Everett was a sergeant in company A, of the first 
reriment of Illinois volunteers, commanded by 
Colonel John J. Hardin, deceased; that on the 
llth of September, 1846, while in discharge of 
his duty, Everett received a wound in the kne 
which so far disabled him from service that he had 
to be left at the hospital in San Antonio. A su 
geon’s certificate was received, and an application 
forwarded for his discharge, but under a misap 

rrehension of his case by some of the officers of 
bis company, instead of a discharge being for 
warded to him as hy requested, a furlough was 
rranted to him for the remainder of his time of se: 
vice. Thus disabled and on furlough, he had a 

right of course to go whithersoever he pleased, and 
employ himself in such a way as his crippled con 

dition would permit, without forfeiting any por 

tion of his pay as sergeant. The Assistant Qua: 

termaster, then at San Antonio, having need of 
clerical aid, employed Everett under an agreement 
that he should receive the same rate of compen- 
sation as other clerks—that is, $90 per month, de- 
ducting therefrom the amount of his regular pay 
as sergeant. He served as aclerk from 15th Oc- 
tober, 1846, to the 17th June, 1847. Though his 
wounded knee joint was a great affliction to him, 
yet his services as a clerk were much more valu- 
able and vigilant than the services of any other 
clerk in the department. Assistant Quartermaster 

Ralston, at the expiration of the time for which he 

served, paid him $607 50 for his services; but in 

the settlement of the Quartermaster’s account at 
the Treasuary, this item of $607 50 was disallowed 

Everett, impelled by a sense of honor, refunded 

the entire amount, and appealed tu Congress for 

relief. The committee therefore recommend that 
the bill for his relief be passed. 

The bill was ordered to be engrossed for a third 
reading. It was subsequently read a third time 
and passed. 


HEIRS OF MORGAN, 


The Senate proceeded, as in Committee of the 
W hole, to consider the bill for the relief of the 
heirs and representatives of Colonel Alexander G. 
Morgan. It enacts that the accounting officers of 
the Treasury be authorized and required to settle 
the accounts of Alexander G. Morgan, for services 
in raising troops for the Florida war, in 1837, and 
also for his military services in Florida; provided 
the pay and allowance to him shall not exceed the 
compensation of a captain of cavalry, and that so 
much as shall be found due to him shall be paid 

| to his heirs and representatives out of any money 
in the Treasury not otherwise appropriated. ; 


Mr. BRADBURY. Is there any report in that 


A. G. 


case? 
Mr. ATCHISON. I think I can explain the 
matter. At the time these services were rendered, 


Colonel Morgan was a citizen of the State of Mis 

souri. Under the direction of the Secretary of 
War he raised a battalion for the F'- ar, in 
1837. Colonel Morgan com . tnat battalion 
during the whole war, ana tought bravely at the 
battle of Okee-cho-bee. To my certain knowl- 
edge, five times the amount of a captain’s pay 
would not indemnify him for raising that battalion. 
Though his services were received and he acted 
as the commanding officer of that battalion, vet, 
as he was not regularly commissioned in the 
service, either by the State of Missouri or by the 
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United nen. he did not receive any pay at all. | 
It is now proposed to pay his heirs what he would 
entitled to receive at the rate of the 
compensation of a captain of cavalry 

Mr. BRADBURY. My reason for making the 
objection was, that I think we have passed upon 
some claims making compensation for military 

ervices in the Indian wars in Florida hastily. At 
any rate, if any reliance can be placed on the 
statements of citizens of Florida, great caution 
ought to be exercised in regard to any of these 
l have been informed by citizens of F'lor- 
ida that we passed a bill a few years ago granting 
compensation to a regiment of soldiers amounting 
to some fifteen or sixteen hundred men, for fif- 
teen months, when there was nothing but a mere 
skeleton of a regiment, a number of individuals 
collected but for a few days. Not one quarter of 
the number paid in that case were ever mustered 
into se and the number that was mustered 
discharged in a very few days, or, if not 
in avery few weeks. I understand that the 
muster rolls in thatease were made up very muchas 
Malstafi’s reciment was made up. t did not know 
but that something of that sort might be the case 
here. Il am glad to hear the explanation of the 
Senator from Missouri; but in cases of this kind, 
it seems to me that we ought to have a report set- 
ting forth the that they may go on record, 

and that we may fully understand the character of 
the claims, that they may be matters for reference 
hereafter, | hope the honorable Senator will 
allow the bill to lie over until he can put the facts 
he has stated in the form of a report. 

Mr. ATCHISON. The facts are in the form 
of a report, and the Senator can ascertain them by 
looking over his file of reports. 

Mr. DODGE, of lowa. I know well the gzen- 
tleman who rendered these services. | know when 
he volunteered in the State of Missouri, and how 
long he remained, and I can say, no more gallant 
man ever lived. He was one of that gallant Mis- 
souri reviment which lost one sixth of its number 


have been 


! 
cimims. 


rvices 
were 


then 


fae ts, 


at the battle of Okee-cho-bee, where Colonel Gen- | 


try fellat the head of his regiment. He served his 


country gallantly, and I trust that this bill will be 


assed unt unimously. 

Mr. BORLAND. I desire to say, as a member 
of the Military Committee, the chairman not being 
now in his seat, that that committee deemed this 
a meritorious claim, and unanimously reported it 
to the Senate. 

Mr. BRADBURY. The 
sourt has stated the fact 
claim-has been imbodied in a report. 
the subject to which I bien d myself. There- 
fore, on that statement, | withdraw my objection. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

VIRGINIA WOOLEN COMPANY. 

The Senate proceeded to consider, as in Com- 
mittee of the Whole, the bill from the House of 
Representatives for the relief of the Virginia 
Woolen Company. 

It enacts that the Sec retary of the Treasury 
cause to be paid to the Virginia Woolen Compa- 
ny, or to its duly authorized agent, the sum of 
6,055 04, out of any money in the Tre sasury not 
otherwise appropr iated, that sum being the amount 
retained by the United States from the said Com- 
pany for an alleged non-compliance with the con- 
tract entered into between the United States and 
the said Company, on or about the 10th of Janu- 
ary, 1848, for the delivery of one hundred thou- 
sand yards of cloth. 

Mr. DAWSON. 
its favor. I will only state that the Committee 
on Military Affairs examined the subject very 
thoroughly, and thought it nothing but just that 
this money, which was retained, should be paid 
over by the Crovernment. 

Mr. WALKER. Is there a report in that 
case? 

The PRESIDENT. 
that there is no report. 

Mr. HALE. There is a report of the commit- 
tee of the House of Representatives among the 
pape rs. ie : 

Mr. BORLAND. I think I can obviate the 
necessity of having the report read, by making a 
simple statement. A contrac t was entered into to 
furnish the Quartermaster’s Department with a, 
certain quantity of cloth for the Army. 


Senator from Mis- 


This bill needs no speech in 


The Chair understands 


—_ the history of this | 
That was 
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The PRESIDENT. The Chay oaula awit? 
that there is areport of the Committee on Military | 
Affairs of the House of Representatives. 

Mr. BORLAND. Let the report be read. It | 
will obviate the necessity of my explanation. 

The report was read accordingly. 

It appears that the Virginia Woolen Company | 
contracted to deliver to the United States one hun- | 
dred thousand yards of cloth forthe Army, at $1 24 | 
per yard. The Company delivered over twenty-five 
thousand yards, but failed to deliver the rest of the 
cloth within the time required. Hence the Gov- | 
ernment retained the sum of $6,085 04. It seems 
that the Government, in making the contract, | 
agreed to furnish the Company with the wool from 
which the cloth was to be made. A quantity of 


wool was placed on board a vessel to be sent to || 


Richmond, Virginia, where the Company carry 
on their business, and the vessel was lost with its | 
cargo before it reached its destination. On this 
account it was impossible for the Company to ful- 
fill their contract. Besides that, the small-pox 
broke out among the operatives, and reduced the | 
number of hands, and thus rendered the Company 
less able to execute the work. Therefore, and 
inasmuch as the Government sustain no loss, the 
committee recommend the passage of the bill. 


Mr. HUNTER. I would state that this bill 


passed the House of Representatives at the last | 


session, and — here. It was then reported 

upon favorably | ry the Committee on Military Af- 
fairs but it was not acted upon for want of time. 
It has again passed the House of Representatives 


at this session, and it has again been reported upon | 


favorably by the Committee on Military Affairs of |} 


this body. 
Mr. BADGER. 


last session of 


1 looked into this claim at the 
and I can state that it | 
would have passed the Senate then but for an ob- 
jection made by the honorable Senator from Ala- | 
bama, [Mr. CLemens.] He was afterwards satis- 
fied as to the bill, and withdrew his objection. It | 
would again have been taken up and passed, but 
that there was no opportunity of doing so at such 
a late period of the session. 


QUESTION OF PRIORITY. 
Mr. UNDERWOOD. 
calling the attention of 


‘ 
Congress, 


the President to the fact, 


that there is a bill on the Calendar to provide for | 


the unpaid claims of the officers and soldiers of 
the Virginia State and Continental 


is on the Calendar in regular order before many of 
the bills which we have been considering to-day. 


It is a bill in relation to a number of persons, but | 


still it is a private claim. 

Mr. BADGER. [I think it is a public bill. 

Mr. UNDERWOOD. A bill has just been 
passed providing for pay ing an association, a cor- 
poration, acompany. "The claim which I wish to 
be considered is for the benefit of a great many 
persons, it is true; but still it is a private claim. 

I rise to ask whether, in the opinion of the 
Chair, itis not a private bill, and ought not to 
have been taken up long ago. 

The PRESIDENT. 
tion called to that bill, 


vate bills. 
Senate to reculate that matter. 
Mr. UNDERWOOD. 


in relation to it. 


THOMAS H. LEGGETT. 


The Senate next proceeded to consider, as in || 


Committee of the Whole, the bill for the relief of 
Commerce, 

It enacts that the Secretary of the Treasury be 

authorized to refund to Thomas H. Leggett, a sum 


on 


| equal to the increased duty paid by him under the 
on two invoices of || 


tariff act of May 19th, 1828, 
woolen goods imperted from Liverpool, invoiced 
at £1,526 17s. 9d. sterling, or $6,786 15, and en- 
tered at the custom-house, in the city of New 
York, on the 8th of July, 1828; provided that this 
payment shall not be made until the Secretary of 
the Treasury shall have satisfactory proof that the 
duties were actually paid, and that ‘the contract for 
the delivery of those goods was entered into in the 
winter of 1827-"28, and that Thomas H. Leggett 
had it not in his power, after the passage of the act 
of May 19th, 1828, to demand such order; and 
provided, further, that satisfactory evidence be 


| created a great loss on this description of 


| few days afterwards. 


I rise for the purpose of | 


lines of the | 
Revolutionary Army, which is a private bill. It | 


‘The Chair had his atten- | 
but he considered it a pub- | 
ic bill, and therefore did not put it among the pri- || - 
lic bill, and ther I g the pri on Commerce. 
It is, however, in the power of the | 


1 will make no question | 





_ ple, to thousands of cases. 
Thomas H. Leggett, reported from the Committee || 








Jan, . 28, 
furnished to the Secretary of the a. r 
the firm of Thomas H. Leggett & Co. cs 
alize the ordinary profit on such j importat 

Mr. HUNTER. Is there any portions, 
case? If there is, I should like to hear | it oe 

The report was read accordingly, = 

It refers fora statement of the merits of the 
to report No. 500, made by the Commit; e _" 
Commerce of the House of Representatives. o, 
26th of May, 1848. That report states tha 
house of Thomas H. Leggett & Co., were hat 
importers of dry goods in New York; that o,, 
8th of July, 1828, they imported from L iver 
and entered at the New Y ork custom-h 
two invoices of woolen dry goods, as 
£1,526 17s. 9d. sterling, or $6,786 15 
duties amounting to 


¥ thar 
did no - 


at 
ual 


On th 


COSti no 
>On Ww 
$5,467 were imposed by the 


| tariffact passed on the 19th May, 1828, and y 


took effect on the 30th of June succeeding 


In re \- 
tion to dry goods, 


but which did not take ef 


ert 


_ relation to iron and hardware until the Ist of Sen. 


tember following. Under the tariff act of 1894, 
which was in operation when these goods were 
dered, the duties would have amounted to a 
The increase of duties, the memoralist represent ad. 
did not enhance the value of the goods, but actyal), 


y 
Those goods were contracted for in the y Wi 

of 1827-’8, to be delivered in the spring of 1898, 
and were shippe ed in two vessels from Li iverpoo| 
one of which sailed seven Gays 8 before the passa 
of the law of 19th May, 1828, and the other in. ‘ 
Tt was impossible the : 
annul the contract, or countermand the order for 
the shipping of the goods. ~The house of Legge 
& Co. united with other importers in a peti tion to 
Congress to refund the additional duties imposed 
under the tariff of 1828 under such circumstances, 
That petition was before the 22d and 23d (op. 
gresses. At each of those Congresses, bills were 
passed by both Houses for the relief of the im. 
porters, but none of them became a law. A 


to 


ase 


| Similar in all its features to this, was redressed 
| under an act approved June 
| ground, and sensible of the justice of the claiy 


a QWth, 1836. On th at 


N, 
the memoralist in this case asked for a return of 
the duties on those importations. The committee 
state, that having examined the facts and evidence 


| submitted to them, they were of opinion that the 


prayer of the petitioners ought to be granted. For 


| a more full statement of the facts of the c: ise, they 


annexed to the report four letters of the pene er, 
and the invoice and entry of the custom-house, 


| and also House Document No. 123 of the firat 8e$- 
| sion of the twenty-third Congress. 


Mr. HUNTER. Itis proposed i in this case, if 
I understand the bill, to remit duties because a 


| change was made in the tariff after an order was 


given to import certain goods. Why, a great 
many such cases have been presented to us for 
our consideration, and we know that they have 


| generally been rejected, as they ought to have 
been. 


All merchants must prepare for these con- 
tingencies. If we undertake to remedy the mis- 
takes which may be occasioned by changes in the 
rates of duties on foreign imports, there is no tel 

ing where we shall be led. Indeed I do not knoe 


| how it is that this bill comes from the Committee 


This is a subject which has gen- 
erally been referred to the Committee on Finance, 


/and which appropriately belongs to the functio 


of that committee. Certainly the rule in that 
mittee has been not to grant relief in cases of this 
sort. Why, we should be opening the door of the 
Treasury if we pass this bill, on the same princ- 
How many cases may 
arise under the tariff act of 1842? How far back 
are we togo? Are we to look up the whole his 


| tory of our legislation in order to see, perchance, !! 
|| the various tariff acts which have been passed te 


operated harshly and onerously on this or that in- 
dividual? How are we to be sure of the facts! 


| How are we to ascertain the testimony at such 4 
| distance of time as this? 
| principle to bea sound one that we should refund 


Even if we admit the 


duties under such circumstances, which we cer 
tainly have not admitted heretofore in the general 


| course of this body, how could we ascertain with 


certainty the facts in such complicated transactions 
at such a distance of time? 

It is said that the order for the geods in this 
case was given in 1828. How do we know that: 
It is said, too, that the order was given in ign? 


| rance of the proposed change. How do we know 
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> How do we know the amount of duties 
i> How can we ascertain with certainty the 
~ on which the merits of a case would depend 
ep were to admit the principle? But it is unne- 
anaes to go into that inquiry. The principle is 
erly inadmissible; and if we once act on it, we 
xy make up our minds to see a great many such 
“brought before us for rehef. I hope the 
conate will reject this bill. It is a matter of some 
« aetance, and if we wish to guard the public 
Treasury against demands of this character, we | 
will reject the bill. 
i HAMLIN. It is hardly possible to dis- 
cminate sometimes which is the proper commit- | 
+o which a subject ought to be referred. I 
seve always endeavored to refer all matters rela- 
; 5a the revenue system of the country to the 
c Si jittee on Finance. I suppose this matter 
»+ tothe Committee on Commerce because it 
rinated in that committee in the other branch of 
¢,yeress. The report which has been read on 
. aipiect, was made from that committee. I 
not had my attention called directly to the 
enpiect involved in this bill. It was committed to 
che Senator from New York, [Mr. Sewarp,] who 
now necessarily absent. Inasmuch as he is the 
ember of the committee who has madea personal 
examination into all the papers, and as he is now 
essarily detained from the Senate, I move that 
the bill be laid upon the table. I think it is due 
him that he should have some opportunity of 
ale ding the bill. 
[he motion was agreed to, and the bill was laid 
non the table. 


ALEXANDER P. FIELD. 
The Senate then proceeded, as in Committee of 


sts O 


py 


rase@S 


the Whole, to the consideration of a ** joint reso- | 


for the relief of Alexander P. Field, late 
tary of Wisconsin Territory, and sureties.’’ 
Mr. HUNTER. The honorable Senator from 
Indiana, who reported that bill from the Commit- 
tceon Finance, is not now in his seat, neither is 
honorable Senator from Wisconsin, [Mr. 
pce.| who feels an interest in the passage of 


£ 


the bill; but Twill state that I believe it 1s a proper | 


ie principal, with his sureties. 


ties ask to come in and produce such vouchers 


> 


would have made. 

The resolution was then reported to the Senate, 

| ordered to be engrossed for a third reading. 
JULIA AIKEN, 

The Senate next proceeded, as in Committee of 


the Whole, to consider a bill for the relief of Julia | 


Aiken. 

This was a bill reported from the Committee on 
Naval Affairs, providing a pension to be paid to 
Julia Aiken, the only child of William Yool, who 
died in the naval service of the United States in 
the year 1801. 

A long report was read in this case, from which 
itappeared that William Yoo! was in the naval 
service from 1797 to 1801, when he died in the 
service. That he left a wife and an only child. 
That by the first section of an act passed on the 
dd of March, 1837, the said Julia Aiken, daughter 
oi said William Yool, would have been entitled to 
apension but for the fact that the death of her 
father had not been reported by an officer in the 
Navy—a regulation required by the Navy De- 
That there was sufficient evidence of 
edeath of said William Yoo! while in the ser- 
vice, but that as it had not been reported by an 
officer as required, the defect could not now be 
remedied, the officers who could have given such 
evidence being all dead. 

No amendment being offered, the bill was re- 
ported to the Senate. 

lr. FELCH. Ido not fully understand that 
sefrom the report. It seems to me it deserves 
some further consideration before we pass upon 
It is manifest that it does not come under the 
rauon of any law now in force. As the Sena- 
‘or who reported the bill is not now in his seat, I 
Wish the matter may lie over for the present. 

Mr. BADGER. I hope not. IL think the case 
y clear. Every fact in the case seems to en- 
ee to a pension under the act of 
1337. But under one of the regulations of the 


partment, 


t 






Navy Department, in carrying out the law of | 


, which proposes to allow the proper officers of | 
e Treasury Department to settle the accounts of | 
It appears that | 
e principal proved to be insolvent, and the secu- | 


ind make such settlement as the principal himself 
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1837, it is required that when the fact of the death 
of the person in whose behalf the pension is asked, 
does not appear from the roll, it must be established 
by the evidence of a commissioned officer. Now, 
the law of 1837 was retroactive; it declared that 
the widows and children of all officers and seamen 
who should die or had died in the naval service, 
should be entitled to these pensions. Between the 
death of this seaman, and the act of 1837, every 
commissioned officer on board that ship, the En- 
terprise, was dead. Under such circumstances, 
the pension could not be obtained. But the case 
comes clearly under the provisions of the act of 
1837, and the evidence presented in the very able 
report of the committee, shows, in a manner en- 
tirely satisfactory, that if the fact of the death had 
been certified to by the commissioned officers of the 
ship, there would be no objection on the part of 
the Department to allow the pension. Now the 
question is, whether, because this poor seaman 
was not of sufficient consequence to have had his 
death noticed at the time, and because of the 
want of evidence of the death by a commissioned 
officer, the pension shall not be allowed? 

Mr. FELCH. 1 should like to inquire whether 
the person applying here would have been enti- 
tled to this pension but for the single fact that 
the proof of death in the service was not strictly 
formal ? : 

Mr. BADGER. That is the only difficulty. 

Mr. BAYARD. By the law of 1837 it appears 
that the widow of a deceased seaman would have 
been entitled to receive one half of the pay which 
such seamen received while living, and in service, 
so long as she did not intermarry. ‘There is evi- 
dence of the intermarriage of this widow, but the 
time of that intermarriage is not stated. Now, 
the effect of this bill will be to ceive to this daugh- 
ter of the deceased one half of the pay to which 
her father would have been entitled from the time 
of his death until the year 1811, when she became 
of age. The widow suhsequently married; but 
whether that marriage occurred before or afier the 
daughter became of age does not appear. 

Mr. BADGER. I suppose it does not appear, 
as it would in a legal pleading, that this widow 
had intermarried, or that she had intermarried 
when this pension would have been allowed, and 
had therefore forfeited it. 

Mr. BAYARD. Under the law of 1837, unless 
the object is to extend relief beyond what that 
law would have done, the matter stands in a dif- 
ferent position. But if it is not intended to ex- 
tend the relief beyond what that law would allow, 
then it ought to be ascertained when the widow 
married. She was entitled, under the pension laws, 
to receive one half of the pay which her husband 
would have received, from the time of his death 
to the time of her intermarriage. If the object in 
this case is to extend to it the provisions of a spe- 
cial act beyond the provisions of the law of 1837, 
that is another question. The report, however, 
which has been read, seems to look to the law of 
1837 as a governing principle, and the facts are 
not stated with sufficient clearness to let us know 
whether the party is entitled to relief under that 
law or not. 

Mr. HALE. I am not opposed to the passage 
of this bill; but I wish to know whether the Senate 
will sanction the principle involved in this case. 
For my own part, | am very willing, but I have 
given advice to many persons in my own State, 
who wished to obtain pensions under the act of 
1837, against making any application on the ground 
that the act of 1837 had been repealed. They are 
cases that would come under that act, and such as 
would entitle them to receive pensions if that act 
were in force, and would be favorably considered 
by the Senate. If it be the sense of the Senate that 
cases arising under that act, and which would 
have been entitled to relief if the act were now in 
force, can still be favorably received, then this case 
will be applicable. 1am willing to go wpon that 
principle, because there are persons in my own 
State, whom I have advised session after session 
that there was no possibility of getting a pension, 
because the bill was repealed, and it having been 
repealed, Congress would not take up cases which 
would not have been precluded when the bill was 
in force. If, however, it be the case that Congress 
will grant relief in such cases, I shall not object, 
because it will relieve some very meritorious cases 

which I was heretofore of opinion could not be 
relieved. 
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I think, however, that the pension should apply 


pry 
only from the time of the marriage of the widow; 


otherwise the child will get the pension for th 
whole pe riod as well as the widow. 

Mr. BADGER. The question sug rested by the 
Senator from New Hampshire is one that will admit 
before the Senate really raises it. But the bill 


before us is this: 


of very grave consideration, if the bill that is now 


win 
undertaken to be brought forward under the act of 
1837, after the repeal of thatact. It is 


It is not to provide for a el 


avery difler 


entcase. Itts acase which was brought forward 
while the act of 1837 was in full force, and the 
party whose business it was to see it carried into 
execution was then prepared to show under the 
law ; the existence of the s¢ rvice and the death 


but was precluded from being allowed to manifest 


these facts by a rule adopted in the Department 


which excluded the evidence of all persons except 
commissioned officers as to the fact of the death in 
the service. That is the case before us: a d | 
have no hesitation in saying, that in every instance 


of that kind, in which the party applying for a 
pension did what Was Ib his power, under the law 


while it was in force, obtained the benefit of the 
law as much as though it were in force now. But 
it would bea very different case, if people come 


forward now who had brought forward no claim 


asserted no right, asked no relief while the law 
was in force. 


In the first place, it seems to me it isa plain 


matter, a clear case of a claim coming within the 
statute, and preferred while it was in foree, and 
one which would have been allowed then but for 


what—I may be permitted to say—was 


| rather 
an absurd regulation of the Department, because 


that regulation should have made an exception in 
recard to cases where the commissioned officers 
weredead. I believe all that the law requires is, that 
the hichest kind of evidence which the nature of the 
case admits of shall be given. It was so in this case. 
There would have been some ground of suspicion, 


if one or more of the commissioned officers had 
been living when the representatives of the de- 
ceased had come forward and offered the testimony 
of those who were of a lower grade in the service. 
But when all the commissioned officers are dead, 
they cannot be produced; and it seems there isa 
necessity of having the evidence of other persons 
in order to arriveatthe truth. Itseems to me that 
to avoid all suspicion of any atte mpt to impose on 
the Department, by bringing forward other per- 
sons, all the commissioned officers being dead, it 
was sufficient for the Departme ntto have made an 
order to admit just and reasonable evidence, in 
conformity with the principle established in other 
cases. 


Mr. BAYARD. If this bill only proposed to 


vive relief in conformity with the provisions of the 


law of 1837, supposil Y the proof to be rood, the n 
I should make no objection to it; und if the Sen- 
ator from North Carolina |Mr. Bapeer]) will move 
to restrict it to that, then I will ro for the bill. But 
it goes further than that; it provides that the 


daughter—supposing that the proof of the death 


was plenary—who would not, during the life of 
the widow be entitled to the half-pay,. should have 
that half pay from the year 1801; and the bill does 
not show, nor does the report, when the widow 
married. 


The effect of the bill, therefore, will be 
to carry out the compensation bevond the principle 
of the law of 1837. 


that far—and 1 see no reason for making this 


Unless the Senator will go 


an exception—I eannot vote for this bill as it 
stands. 
Mr. BADGER. 


which may perhaps meet the views of the Senator. 


I will suggest an amendment, 


I will move to amend by striking out the words 
‘from and after the year 1801,’’ and say, ‘**from 
‘and after the second marriage.”’ 
l wish toconvey. The sel 
him, and he will perhaps make the alteration. 

Mr. GEYER, (in his seat.) The bill is right 
as it stands. There is no necessity for such an 
amendment. 

The PRESIDENT. The amendment of the 
Senator from North Carolina will not apply to 
the bill. ‘There are no such words as he proposes 
to strike out. 

Mr. BADGER. I understand from my friend 


near me that the bill is all perfectly rivht, and that 


That is the idea 


itor has the bill before 


itsimply provides that this applicant should receive 
the pension to which, under the law of 1837, she 
would be entitled. It does not say that she shall 
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receive a pension from the day of the death of her 
father. Let the bill be read. 

The bill was accordingly read. 

Mr. BADGER. The bill is all right as it stands. 

Mr. BAYARD. I think not. 

Mr. BADGER, It does not provide that she 
shall have a pension from the day of the death, as 
the Senator supposes. Itis, ** that the Commis- 
‘sioner of Pensions be directed to allow to Julia 
‘Aiken the pension she would have been entitled 
to receive, under the provisions of the first sec- 
tion of the act of 3d March, 1837, providing for 
the more equitable administration of the Navy 
pension fund, if her claim had been allowed by 
the Secretary of the Navy while that act was in 
force.’’ It does not say that she shall receive a 
pension from the year 180]—— 

Mr. BAYARD. The report evidently goes 
beyond that. 

Mr. BADGER. 


But the report is not the ques- 


tion under discussion. The bill is all we have to 
| 


do with. 

Mr. HALE. I shall not interpose any objec- 
tion to the bill, but I want the Senate to under- 
stand the principle which we are about to estab- 
lish. lL understand it to be this: Here is a claim 
existing under the Jaw of 1837; application is 
made to the proper Department for the settlement 
of that claim under the law; the claimant fails 
in his claim, owing to some peculiar rules estab- 
lished by that Department, and the law authorizing 
the claim is subsequently repealed. The Senate, 
in that case, is determined to give equitable re- 
hef—— 

Mr. BADGER. 
other cases. 

Mr. HALE. I know we have done it in many 
other cases, but not under a law that has been re- 
pealed. That is all. I have no objection to the 
bill. 

The bill was then reported to the Senate, and 
the question was on its engrossment fora third 
reading. 

Mr. NORRIS. 
its engrossment. 

The yeas and nays were ordered, and on being 
taken resulted—yeas 26, nays 9; as follows: 

YEAS—Messrs. Atchison, Badger, Bayard, Borland, 
Cass, Clarke, Dodge of Wisconsin, Downs, Fish, Geyer, 
Hale, James, Jones of Iowa, Jones of Tennessee, King, 
Mallory, McRae, Mangum, Miller, Sebastian, Shields, 
Smith, Souls, Spruance, Upham, and Wade—26. 

NAYS—Messrs. Bell, Bradbury, Dawson, Dodge of 
Iowa, Felch, Hamlin, Norris, Underwood, and Whit 
comb—9. 


JONATHAN KEARSLEY AND JOHN BIDDLE. 


We have done it in many 


I ask for the yeas and nays on 


‘The Senate then proceeded, as in Committee of 


the Whole, to consider the bill to provide for the 
final settlement of the accounts of Jonathan Kears- 
ley, late receiver of public moneys at Detroit, and 
of John Biddle, late register of the land office at 
that place. 

Che bill was read. It provides that the proper 
accounting officers of the Treasury be, and they 
are thereby required to audit and settle the ac- 
counts of Jonathan Kearsley and of John Biddle, 
upon principles of equity and justice, and that 
whatever sum or sums of money, if any, which 
may be found due to them, or tu either of them, 
shall be paid out of any money in the Treasury 
not otherwise appropriated, 

The bill was reported to the Senate without 
amendment. 

Mr. BRADBURY called for the reading of the 
report of the Committee on Publie Lands. 

Mr. FELCH. 1 will make a single statement, 


which will perhaps be sufficient. The object of 


the bill is to enable the Department to settle some 
suspended items in the accounts of these individ 
uals. The items are for money paid by them 
under certain exigencies which rendered it neces- 
sary. The rule of the Department was to allow 
such accounts, and they have been allowed in 
numerous instances which are alluded to in the 
report. But some technical objection was started 
to some item in the accounts, and the Department 
refused to pass upon ik. Since that time Congress 
have passed several bills founded upon the same 
principle as that involved in this case. This bill 
is to carry out the same principle in regard to the 
accounts of the individuals named ig it, as was 
recognized in the settlement of the aecounts of 
others. 

The bill was ordered to be engrossed for a third 
reading. 


' 


preemption. 


MAISON ROUGE GRANT. 


Mr. DOWNS. I would call the attention of 
the Chair to a private bill on the Calendar, which 
has been passed over. It is a bill to grant the 
right of preémption to settlers on the public land 
known as the Maison Rouge Grant, 

The PRESIDENT. The Chair did not view 
itas a private bill, and therefore passed it over. 
It is a bill to grant the right of preémption. 

Mr. DOWNS. But it applies only to a few 
individuals. I consider that it is a private claim. 
It applies only to one particular claim, and em- 
braces but a few persons. 


The PRESIDENT. The Chair does not con- 


| sider that it is a private bill; but he will bring it 


to the notice of the Senate that they may decide 
upon it. The Senator from Louisiana has called 
the attention of the Chair to a bill which he insists 
is a private bill. The Chair entertains a different 
opinion, but submits the subject to the considera- 
tion of the Senate. Itisa bill to grant the right 
of preémption to settlers on the public land known 
as the Maison Rouge Grant. The Chair leaves it 
to the Senate to decide whether it is a private bill 
or not. 

Mr. DOWNS. It applies altogether to a few 
settlers on one particular grant of land. I sup- 
pose there can be no doubt that a bill giving the 
right of preémption to one individual would bea 
private bill. If it is not | do not know what it is, 
then. If the grant to one individual be a private 
ill, how the extending of it to two or three makes 
ita public bill I am at a loss to know. I think 
we frequently pass bills as private which apply to 
a number of individuals. It strikes me that there 
is no difficulty in this matter. I do not under- 
stand that private bills apply altogether to money. 
There may be private claims to lands as well as 
to money. 
i It applies to only this one grant. 
Of course the number of individuals is limited. 
There was an act passed at the last session ex- 
tending the right of preémption, as was thought, 
to all the settlers on the land mentioned in the 
bill, but it was found that a few were excluded, 
and this bill is intended to give them the right. I 
hope the Senate will consider it as a private bill. 

The PRESIDENT. The Chair does not con- 
sider it a private bill, because it is not a claim. 
The individuals for whose benefit it is intended, 
simply ask of Congress to extend to them a priv- 
ilege. Almost every bill on the Calendar would 
be considered a private bill, if the rule were 
adopted, that because some individual had an in- 
terest in it, it was a private bill. 

Mr. DOWNS. I do not understand the dis- 
tinction. 

The PRESIDENT. ‘The order which was 
made by the Senate is, that Fridays shall be set 
apart for the consideration of private claims. 

Mr. DOWNS. I thought it was private bills. 
I should like to hear the order read. 


It was read as follows: 


Resolved, That after the first day of January next, Friday | 


of each week shall be set aside for the consideration of pri 
vate claims, and that on that day private bills shall have 
priority over all other business. 


Mr. DOWNS. I cannot understand the dis- 
tinction which is made by the Chair. It must 
consist in the setting up of aclaim for money. 
The individuals for whose benefit the bill is in- 
tended, claim a right which they ask to be granted 
to them. It isa bill altogether ofa private nature. 
If the Chair decides that it is not a private biil, as 
1 wish the question settled, I shall take an appeal 
from the decision. 

The PRESIDENT. 


ened to the Chair, he would have understood that 


This is a private claim for the right of 
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If the Senator had list- | 


the Chair, so far from deciding that it was not a | 


yrivate bill, merely said that he individually be- 
ieved that it was not, but that it was for the Sen- 


ate to decide whether they would consider it as | 


such or not; and in order that the Senate mav de- 
termine that, the bill will be read. 
The bill was read. It enacts that every person 


being the head of a family, or widow, or single 


| man over the age of twenty-one years, who, prior 


to January 27, 1851, was an actual settler on the 
public lands known as the Maison Rouge Grant, in 
the State of Louisiana, or his heirs and legal rep- 
resentatives, shall be entitled to enter land, not 
exceeding one hundred and sixty acres, or one 

uarter section, the said land to include the resi- 

ence and improvement of such settler, at the 


| 


| looking into it. 


ee 


minimum price of said land, on such terms ang 
under such limitations as are contained jn th, — 
entitled **An actto grant the right of preém ile 
certain settlers on the Maison Rouge Ga 
event of the final adjudication in fayor of (},,.,."" 
of the United States,’’ approved January 99 las 
The question being put, the Senate decided bs 

. . << eq ? 

it was not a private bill. 

RECESS. 

Mr. BADGER. I move that when the gn, 
adjourns to-day, it adjourn to meet on Mona. 
VlOnds 

next. s 

Mr. HALE called for the yeas and nays op, 
motion; and they were ordered; and be Ns 
resulted—yeas 31, nays 10: as follows: 
YEAS—Messrs. Atchison, Badger, Bayard, Bell, | 
rien, Borland, Bradbury, Clarke, Davis, Dawson i 
Fish, Geyer, Hamlin, Hunter, James, Jones of Tienes ’ 
King, McRae, Mangum, Miller, Norris, Sebastian. g),.° 
Smith, Soulé, Spruance, Underwood, Upham, Wade. : 
W hitcomb—31. »& 
NAYS—Messrs. Cass, Dodge of Wisconsin, Do 
Iowa, Douglas, Downs, Hale, Houston, Jones of I \ 
Mallory, and Walker—10. - 


So the motion was agreed to. 


ISAAC GARRETSON, 

The Senate then proceeded, as in Committee. 
the Whole, to consider the bill for the relief 
John R. Bryan, administrator of Isaac Garrergyn 
deceased, late a Purser in the United States Nayy 
upon which the Committee on Naval Affairs had 
made an adverse report. " 

The report was read, from which it appess 
that Mr. Garretson was a Purser from ]39 


Ing lake 


ige of 


1829, at the Baltimore station, under a sala; 
ferty dollars a month and two rations; that oy th: 


| settlement of his accounts he was found to he 


arrears to the amount of $1,293 64, for which « 
suit was instituted against his administratoy 
This balance is proposed to be overcome bya 
charge of $200 per annum for house rent during 
his period of service at Baltimore, which wou\i 
result in a balance against the United States. 
The credit claimed for house rent was properly 
disallowed by the Auditor, upon the ground that 
there was no authority for the allowance; that, on 
the contrary, the allowance of house rent was dis. 
continued in 1821. Mr. Garretson accepted the 
appointment after the order discontinuing the 
allowance was made, and the Department refused 
to allow the rent at that station until 183], whe 
it was thought proper to allow $200 per annu 

The effect of this allowance being granted tot 

estate of Garretson would be to overrule the dis. 
cretion exercised by the Department in refusing 
the allowance for house rent, and therefore t 

committee could not recommend it. It is to be 


/ presumed that the Secretary of the Navy was 


better able to understand what was for the } 
interest on this point than the Senate. Uj 
these considerations the committee recommended 
that the bill should not pass. 

Mr. MANGUM. I move that the bill lie 
the table. I introduced the bill at the request 
the gentleman, without having an opportunity 
According to that report, th 
claim does not seem to be well founded. 

The motion was agreed to. 

CAPTAIN ERASTUS A. CAPRON. 

The Senate next proceeded, as in Committee 
the Whole, to consider the bill for the relief of ui 
children of Captain Erastus A. Capron. 


The bill enacts that the Secretary of the Interior 
be directed to pay to the children of the late Cap- 


tain Capron, of the first regiment of artillery of tl 
Army of the United States, the same amount 
pension that was allowed to Harriet R. F. Cap 


—said pension to commence from and after the 


first day of January, 1852, and to continu 
five years. 


Mr. JONES, of Iowa. 


} 


I move to amend tie 


bill, by inserting ‘twentieth day of Auzus', 


1852,’’ in place of ‘* first day of January, lbs" 
which will make the pension to commence 4 
expiration of the first five years of the pens 


: ? -~ or tan ae 
which was granted to the widow of Captain \s 


pron. 
The amendment was agreed to. 


Mr. FELCH called for the reading of the 


port of the Committee on Pensions. 


Mr. JONES, of Iowa. There was a rep" 
made at the last session in favor of a pension ! 


the widow of Captain Capron, which may * 


read. 


¢ 
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. oes. tte oe 
it was read; from which it appears that Captain | 
ron fell in the battle of Cherubusco, near the 


ee Mexico, on the twentieth day of August, 


rity of 


1847, leaving a widow wholly destitute of support, 
47, leaving 


-hildren, six 19 number, the oldest of whom 
< only eight years old. In view of their desti- 
: on, and in consideration of the gallantry and 
ee gervices of their deceased husband and 
ae the committee reported a bill for the contin- 
eet her present pension to his widow. 
Mr. JONES, of lowa. I would only remark, 
that the bill granting the pension to the widow 
¢ this gallant officer was reported unanimously 
om the Committee on Pensions at the last ses- 
sion, and at this session a similar report has been 
made to give a pension to his children for five 
wears. Lhe petitioner prayed that the pension 
’ ht be given to her for the residue of her life. 
The committee, however, did not conceive it 


and ¢ 


\ 


The ; ‘ ; : 

nroper to give it for a longer period than five 
wear’. There are precedents for the passing of 
‘ebill. Bills have been passed in three other 


i As this lady is in very indigent 
in umstances, and has six children, the oldest of 
whom is but eight years old, | hope the Senate 
will pass the bill. 

Mr. DAWSON. I would ask the chairman of 
the committee who reported this bill, if it is not 
‘1 violation of the existing law, to grant this pen- 
sion ? 

Mr. JONES, of Iowa. Certainly not. 

Mr. DAWSON. Do younot propose to make 
it an exception to the law as it now stands? 
Why, then, will not the pension be paid without 
the passing of this bill? 

Mr. JONES, of Iowa. It is proposed by this 
bill to grant a pension to the children, not to the 
widow. The report which was read was that 


ilar cases. 
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cited when [ heard my friend from Illinois [Mr. 
Suietps} speak of what he had seen. But we can- 
not legislate upon sympathy. Any course of this 
kind would beggar this Government. All the 
money which we could collect would not be sufli- 
cient to maintain and educate the children of de- 
ceased officers and soldiers. I thought we had 
been as liberal as any nation upon earth in pen- 
sioning those who fight the battles of the country; 
and I shall not object to this now, if you say that 
you will establish a general principle, and let the 
country understand that they are to be taxed to 
support the children of every poor officer and sol- 
dier who died in the service of thecountry. [ can- 
not see why poverty should give to the children of 
A any advantage over the children of B, who may 
have been killed in a battle, but who had some 
property. Itis not for the purpose of raising or 
educating children that we legislate. We have no 
such power. It is for the purpose of compen- 
sating services rendered to the country that we 
give these pensions. The services of the man 
who has been fortunate enough by his industry 
to accumulate wealth, and still has courage suth- 
cient to carry him to the field, and not send a sub- 
stitute, and dies there, are as valuable as those of 
the poor man. There is no power of discrimina- 
tion in this Government between wealth and pov- 
erty upon a principle of this kind. We should 


| stand upon a principle which recognizes the equal- 


ity of all men who serve the country. I am un- 
willing to adopt this partial position, and lay down 
a dot here and there according to the desire of the 
various representatives of different States as to 
some very worthy and proper case to their own 
knowledge. [know of fifty cases in my own State 
where husbands and fathers died in Mexico, and 


| left their widows and children probably as poor as 


which was made at the last session, proposing to | 
give a pension to the widow during her widow- | 


hood. 

Mr. DAWSON. That brings up the question 
which I want to get at. Will we now adopt the 
principle that we will pension all the children of 
all the soldiers who were killed in our various 
wars—that we will make an annual appropriation 
tothem? Will this Government do that? 
isthe question. If you do it in this case what 
is there to distinguish it from any other case in 
which the husband or father was killed in battle? 
If you put it on the ground of poverty, soldiers 


That | 


are usually poor, and leave families in the same | 


way. If the principle is to be established, do it 
at once bya general bill, and not by an individual 
case in this way. If we do this for one, let us do 
it for all. 


Mr. SHIELDS. The very reason that the 


petitioners apply for this pension is, that the | 


general law does not cover such a case. 


But I 


must confess that I cannot see the force of the ob- | 


jection of the Senator from Georgia, because this 
isa pension to the children, and notto the widow, 
and these children are now fatherless, penniless, 
and in poverty. I knew this officer weil. I knew 
him long before he fell in battle. I saw him after 
he fell, and I must say that I know of no officer of 
his rank in the Army of the United States who 
psec: more gallantry and worth than he did. 

should regret exceedingly to see any opposition 
to the granting of the pension, because { think it 
is due to the children of this gallant officer, who 
have no means to support them, and no protector 
but a poor mother, who has been left a widow by 
the fall of her husband. It is only for five years. 
We have gone much further in other cases, for 


officers of a higher grade, I admit, such as Gen- | 


eral Worth and others, but this officer, in his 
grade, Was as meritorious as any officer in the 
Army of the United States. I would feel that I 
was unjust to my own feelings if I did not state 
my recollection of his worth, as a man and as an 
officer. I saw him when he fell in battle. I saw 
his body there, and I should regret to sée his 
children thrown penniless upon the world. 

_ Mr. DAWSON. I have understood that dur- 
ing that campaign in Mexico there was not an 
officer or soldier who ever turned his back upon 
: ‘eenemy. Every man who died upon the battle- 
field died nobly, and discharged his duty well. If 
they have died in this way, and many of them 
lave left children, why will you select one and 


these are; and can I consent to a bill of this kind 
for an individual case, and not make the same 
grant to all? Upon principle I am opposed to it. 
Sut if we have power to pass a bill, let us have it 


| so that all shall be entitled to the same aid. 


Mr. SHIELDS. I would be very willing to 
see a general bill and a general law, and I think it 
would be due from the country to cover allsuch cases 
as this, where the father has been killed in battle, 
and where his children have been left minors and 
orphans, and poor. I hold that the nation is 
bound to step in and become a father of that fam- 
ily. I put it upon the highest principles of moral 
equity, that in such a case, the nation is bound to 
step in and take the place of a parent. That there 
is no general law is no reason why this bill should 
not be adopted. On the contrary, it Is a reason 
why it should be passed. But the honorable Sen- 
ator from Georgia, who I know is as generous in 
these matters as | am—and the view he take is not 
opposed to the principle of this bill as far as I can 
see—says this nation has been more liberal to- 


| wards its military men than any other nation in 


the world. I teli that Senator that no nation on 
God’s earth has obtained such military service as 
this nation has with so little cost. Why, your 
armies have brought you through three wars; and 
what have those armies cost you? An army ofa 
nation of half the size, on a peace establishment, 


win Europe, costs more than all your armies, in- 


cluding pensions and all; for your soldiers fly to 
your standard in the hour of danger, and when 
the danger is over they retire to private life and 
shift for themselves. And now, when you have a 
case of this kind where a man has been killed in 
battle, and his children are poor and destitute, can 
you turn round and say that because there is no 
general law to cover the case, these children shall 
be turned out on the charities of the world? Surely 
not. I do not want to discuss this question fur- 
ther. 

Mr. BORLAND. The objection raised to this 
bill by the Senator from Georgia is one that we 
have heard time and again from him on every 
proposition of this kind. I believe that no bill 
granting a pension has ever come befere the Sen- 
ate which he has not opposed, and generally, if 
not exclusively, upon the ground he now urges, 
I think, however, that the very reason upon which 
he rests his objection is a reason why we should 
pass the bill. He objects to it because it is not a 
general bill including alt cases.» That can be no 
objection to this bill, unless the passing this pre- 
cludes us from passing a general bill. But the 


provide for his children, and leave thousands of || passage of this bill, giving pensions to these chil- 
Others unprovided for? My sympathies were ex- || dren, does not preclude us from passing a general! 
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bill, or bill for every individual case equally meri- 
torious which may come before us. On the con- 
trary, it makes a precedent forthem. Butlamin 
favor of special bills of this sort, because I wish to 
mut each « its own individual merit. We 
lane general laws on the subject of pensions, and 
for general they are very liberal, and 
vive as much discretion to the Executive officers 
of this Government as I think itis safe and proper 
to give them. 


use on 


purpose 8 


You cannot | y gene ral laws pro- 
vide for every case of merit. It 
like this are not and cannot be embraced in those 
reneral laws that the 
here. 


is because cases 


petitioners have now come 
They show their claim to be one strong in 
equity and in every consideration 
title them to the bounty of the Government. I 
hold that proper and only safe 
and proper tribunal for the adjudication of such 
claims, and determine whether 
ually meritorious or not, 
ing and resolved 
be shown to 


that should en 


Congress is the 


they are individ 
For myself, | am will 
to vote for every case that can 
meritorious as this I have 
voted for a number of such cases, 


tinue to vote 


be as 
and | shall con- 
for them, whenever they may come 
up, as long as there is a dollar in the Treasury to 
pay them with. 


The Senator from Georgia says he opposes 


this because it is not a general bill, and yet we 
find him opposing all bills of the kind. Be- 


cause it Is not now proposed to provide for every 
case that may hereafter come before us, he is de- 
termined to provide for none, however meritorious, 
and however needy ! 
seems to me. 


An extraordinary reason it 


Now, I agree freely, and will go cordially with 
the Senator from Illinois, [Mr. Suiewps,] as far 
as he has indicated his willingness to | and if 
there be ny one willing to go further, I will go 


go, 
as 
far as the furthest, in providing for the widows 
and orphans who have been made such, and left 


destitute of the means of subsistence, by the pa- 


' triotic devotion of their husbands and fathers to the 


cause of their country upon the field of battle. | 
do not think we can expend the public money in 
a holier cause, or in a better way. 

Senators talk about bankrupting the Govern- 
ment, by taking care of the widows and orphans 
of those who have taken care of 
the hour of its peril and its need! Bank rupt the 
Government indeed! Where, sir, 1 would ask, 
would the Government have been, but for the 
warm hearts and strong hearts of those men who 
flew to its standard in the hour of danger, and not 
only illustrated its honor, but actually preserved 
its existence? Such men, sir, have a claim 
which I cannot resist, not only upon the justice 
and equity of this Government, but upon its grati- 
tude; and thatclaim descends to their widows and 
orphans with an augmented force, which I, for one, 
will never question, and never seek to resist or 
evade. 

Such men (and the father of these children wag 
such aman) enterour military service, not because 
the provisions of any general law, as part of the 
conditions of their servi e, promise the care and 


the country in 


protection of those most dear to them in the event 
of their death, which we now propose to give— 
there is no such general law—but they were act- 
uated by higher and less selfish motives. And 
now we are called upon to respond to those high 
and unselfish motives, by exercising the highest and 
holiest sentiments of our nature—not only justice 
and equity, but generous sympathy and rratitude. 
Shall we fail in those high duties to ourselves and 
our country, which considerations like these im- 
pose upon us? 

If the Senator from Georgia will bring forward 
a general bill, such as he has alluded to, to include 
all cases as this, and will 


as meritorious five it 
such form as to make it practicable in its opera- 
tion, I will cheerfully vote for it. But I do not 


think this can be done. I think the only proper and 
safe foundation for legislation for such cases, 
particular merit of each case. I am willing and 
desirous to sit as a court of equity upon each case as 
it arises, with the authority and purpose to in- 
clude national gratitude among the considerations 
which shall control my judgment. 

Mr. HAMLIN. I have no hope of arresting 
the progress of this bill: but as I propose to vote 
with the honorable Senator from Georgia, {[Mr. 
Dawson,} I desire to state a few of the reasons 
which control my vote. If! were to listen to the 
counsels of the Senator from Illinois, (Mr. 


is the 
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Smiexps,] and consult my own feelings, I should 
vote with that Senator. If, in our deiiberations 
here , we were to consult our passions and not our 
judgments, [ should most assuredly vote for the 
~ ee 1 my . ~~ 

passage of the bill. ‘That this officer was a most 
gallant and meritorious one, we have no doubt; 


and if we were to grant pensions upon the simple 
principle of meritorious actions, we might well go 
for this bill. Or if we were to crant pensions 
from considerations of sympathy for the orphan 
children who were in poverty, we might well vote 
for this bill. gut it seems to me that there are 
other and higher and vastly more equitable con- 
siderations that should control ouraction. There 
are various pension laws which rest on certain 
principles including certain cases. We have a 
variety of applications here to include certain per- 
sons who are excluded from the benefit of these 
general laws for the want of mere technicalities, 
or of some evidence which ts merely technical. 
In cases of that kind, [ have uniformly voted in 
favor of such hills, because it “oes to ‘put those 
cases within the general principle—it tends to 
bring them within the general law. ‘The principle 
which is proposed to be adopted here in this bill 
is to give a pension to individuals against the gen- 
eral law, and against the general principle. 

I submit to the Senator from lowa, [Mr. Jones, } 
that if, in granting a gratuity—for this is nothing 
more nor less—to the applicants in this case, and 
doing what he calls ‘‘ justice’’ in this case, are we 
not doing frross injustice to every other one sitia- 
ted in likecircumstances? Lask thatif, in dealing 
out what the Senator calls ‘* mercy”’ in this case, 
we are not unmerciful to a great number—to the 
hundreds of cases that are excluded ? 

1 do not believe that it is our duty, by being 
renerous in this case, to be ungenerous in all other 
cases; and certainly we shall be so if we pass this 
bill. It differs entirely from those excepted cases 
for which we pass laws to bring them within the 
provisions of the general rule. It is directly the 
opposite. In granting a gratuity in this case, we 
do injustice to every other case of the kind. As- 
sume as a ground for granting pensions, meritori- 
ous services, or extreme poverty of orphan chil- 
dren, and let that principle be made to apply on a 
sliding scale, and then every other case of every 
other soldier who perishes in our wars, whether 


private or officer, will come here and demand of 


vou asimilar bill in his case, differing only in de- 
gree, but not in principle. 

i have no hope of arresting the progress of this 
bill; none in the world. It is a foregone conclu- 
sion, that all bills of this character are to pass this 
body. Our sympathies are appealed to, and un- 
der that state of sympathy we pass these bills. I 
commend that state of feeling very highly, and 
were I to consult it I should assuredly vote with 
the Senators who vote for this bill; but, believing 
that we do more injustice in passing a bill of this 
description, to a greater number of cases than we 
do mercy to those for whom a benefit is designed, 
J hold it to be my duty to vote against this and all 
other bills of a similar character. 

Mr. CASS. Existing laws give pensions to 
the widow and minor children of officers and 
soldiers who fell in the battles of their country. 
And why? Because he that God and Nature pro- 
vided to take care of them, has fallen in the service 
of his country. We have assumed to give these 
pensions for five years. There is no virtue in 
five, or four, or three, or two years, or one year. 
There is no peculiar reason, except a 
expediency, why you should stop at five years. 
I think, however, that it isa fair rule. We give 
these pensions for five years. I am unwilling to 
go further by a general law; but I am perfectly 
willing, when a case like this comes before us, 
where orphan children are minors, and will be 
minors for years to come, to grant a pension. I 
am willing not to extend the law, but te make the 
case come under the general principle and reason 
of the law; and for this reason, that these children 
are incapable of taking care of themselves. ‘They 
have lost the man whom God provided to take 
eare of them; and therefore it seems to me the 
obligation which the country assumes for five 
years should be continued until they are able to 
provide for themselves. Therefore I am willing, 
when it is shown, in any individual case, that 
children are helpless, and minors, and unable to 
take care of themselves, to carry the principle to 
such a case and to say that the country shall take 


reason of 
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| to maintain the poor of the different States. 


| cate orphan children? 


! taining the poor? 


OBE 





= —= - 
care of them until their state of minority is ended. || the orphan. 
is at an end; because then the | 


‘Then our duty is 
duty of the parent would be at an end; and we 
have placed ourselves in the position of the parent. 
W hile | should vote against a general law, I should 
be perfectly willing to vote for every case as meri- 
torious as this. 

Mr. JONES, of Iowa. It happens that this 
widow and her children are personally known to 
me; and | believe are personally known to four 
members of the Committee on Pensions. ‘The 
committee were unanimous in reporting this bill. 
lt is known that these children are entirely des- 
titute of all means of support. j 
without every means ordinarily given to the chil- 
dren of our country to obtain an education. If 
any petition should be presented in as meritorious 
a case, | feel confident that the committee would 
report favorably on such a case, even if it would 
require a hundred bills, or a thousand bills. I 
should take pleasure, as one of the members of the 
committee, in voting for every case as meritorious 
this is. But, if we were to reporta general 
bill, the Senator from Georgia has given us warn- 
ing that he will oppose it. 

I hope that if there is any further information 
desired in the case, the report, which has just been 
received from the Secretary’s office, will be read, 
if any gentleman desires it. I believe, however, 
that there is no necessity for it. The gallant ser- 
vices of Captain Capron have been certified to the 
committee by officers who served with him. It 
was shown to the satisfaction of the committee, 
and it is evident, from the report of the Secretary 


as 


They are entirely | 


of War, that he died at the head of his company | 


while charging on the enemy. 
Mr. DAWSON. I want to be understood in 
relation tothis matter. I do not believe that Con- 


|| to enter the Army. 


gress has the power to do the act now proposed. | 


lL recollect that it was but a short time ago since a 
distinguished head of 
down as a position, that Congress had no right to 


this Government laid it | 


appropriate money to buy wood to warm the poor 
| of this city. 


Mr. WALKER. They did it though. 

Mr. DAWSON. And now we are about to 
appropriate money for the purpose of sustaining 
the poor. Thatis a duty, a power, and a right 
belonging to the States. This Government has 
no concern with it. It has no right to raise a fund 
In 
one sense of the term, we have no citizens of the 
United States. 
limits of the States. 
passed, and the poor to be provided for. 
laws are to be passed to provide for education. 
Have they not such laws in the State of my friend 


All our people live within the | 
There poor laws are to be || 
There || 


from lowa? This Government has never attempted | 


to exercise those powers; and until within a few 
years, no one ever thought of this Government 


taking it upon itself to make provision for the chil- || 


dren of deceased officers and soldiers. It was for- 
merly contended that the right of pensions was a 
personal right, arising out of personal services, 
and that we were compensating for these services 
by granting pensions. ‘This is the ground which 
I oceupy. - 

Can we make allowances to support and edu- 
Those children reside in 
the State of my friend from lowa. Are there not 
laws there to provide for educating and main- 
Does such a power as this be- 
long to the General Government? 
a power, would it not be a doubtful policy to ex- 
ercise it? For who is to understand so well the 
necessity and importance of providing for the poor 
of their own localities, as the Legislatures of the 
several States? This is one of thé greatest 
stretches of the Constitution. This power to ed- 
ucate and maintain the poor, is not to be found in 
the Constitution. Itis not granted. Nor can it 
be drawn from any of the grants of power by any 
reasonable inference. Tagree with a late lamented 
head of the Government of the United States, when 
he said he did not see where the authority resided, 
or the power was granted, for him to take the pub- 
lic money even to buy wood for the poor of the 
District of Columbia. He went upon principle; 
but now principle is to be abandoned, and our 
sympathies are to be appealed to. If I were to 
trust myself to my sympathies, this Government 
would soon be bankrupt; for I maintain that I 
have as much indulgence and kindness in my na- 


ture as any man living, in favor of the widow and || 


If it has such | 


Jan. 23 
eid 
But when I stand upon a Oy 
it is a different thing. pinciple, 

Mr. CASS. The objection the Senator 
Georgia has raised, is new to me. He Says oy 
the Constitution makes no grant of the oly 
give pensions. om te 

Mr. DAWSON. I did not say that the 
no right to grant pensions; but that the 
tion gave no right to the General Gover 
acne the public money 
and educate the orphan, 

Mr. CASS. I understood the Senator to main 
tain that we had no right to grant Pensions to wit, 
ows and children of deceased officers and soldiers, 
Now, there are two kinds of pensions. Oye kind 
consists in those granted to the persons themselyeg 
who have performed military services, and the 
other kind is where pensions are granted to thoge 
who stand in the nearest position to them, This 
has been done from the foundation of the Govern 
ment to the present day. Without going any fy. 
ther, allow me to tell the honorable gentleman the: 
the moment you give to the General Governmen: 
the power to raise an army, you give them all the 
powers necessary and incident to sustain it. There 
is nota word in the Constitution which allows 
you to pay the soldier, or to give him clothing o- 
provisions. Where, then, do you get that power? 
From the power granted to raise and maintain an 
army. ‘Then, as a fair incident to that power, ig 


Te wag 
Constity. 
overnment to 
to maintain they 


uel qT, 


| the right to do whatever may reasonably be done 


in relation to it. From the revolutionary contes 


' down to our own days, an incident to a man’s 


going into the service is the hope and the prospect 
held out to him that we will support the widow 


| and orphans that he may leave after him. We 


hold this out as an encouragement to induce men 
This is one of the induce. 
ments to men to come and offer their services 


when the Government is in danger. The power 


| of granting pensions is a necessary and fair inci- 


dent of the right to maintain an army. If, in the 
exercise of that power, we are satisfied that it is 


| necessary to hold out this inducement, why it is 
| fairly and properly incident to the power granted, 


I have lived a good while. The country has 


| been ruined about one hundred and fifty times in 


my day; but I do not believe that we are going to 
ruin the country now by granting pensions to the 


| orphans of deceased soldiers so long as those or- 


phans remain in a state of minority. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed fora 
third reading. 


JAMES W. LOW AND OTHERS. 


The Senate next proceeded to consider, as in 
Cemmittee of the Whole, the bill for the compen: 
sation of James W. Low and others, for the cap- 
ture of the British armed schooner Ann, during 
the late war with Great Britain. . 

It enacts that the Secretary of the Treasury be 


' authorized and directed to pay to James W. 


Low, William Driscoll, and to such other persons 


| as may be legally authorized to receive the same, 


the sum of $2,570 30, being the amount paid into 


| the Treasury of the United States, and placed 
' the account of “ fines, penalties, and forfeitures, 


in consequence of the sale, under a decree of the 
United States district court for the district of 
Maine, of the British private armed schooner Ann, 
in the year 18]4, captured by the aforesaid named 
persons; the same to be paid to James W. Low 


‘and his associates, their heirs and assigns, 
| equal proportions. 


Mr. HALE. If thereis any report in that case 


I should like to hear it read. 


The report of the Committee on Naval Affairs 


of the House of Representatives was read. It ap- 
| pears that James W. Low and his associates, !" 


October, 1814, captured the British private armed 


| schooner Ann, and brought her in as a prize to We 
| State of Maine. 


The vessel and cargo were! 
beled and sold under an order of the United States 


| district court for that district, and the sum 0 


$5,518 45 was received under that sale. After 
deducting, for sundry expenses, the amount 
$377 85, there remained a net balance of $5,140 0. 
Of this sum, $1,727 73 was paid to the collector, 
and $642 57 to the surveyor of the port of Thom- 
aston—being one half of the net balance. The 
other half—g2,570 30—was paid into the Treasury 
of the United States, on account of Mr. Low and 
his associates not being able to attend to the vind- 
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